U.S. ELECTION ASSISTANCE COMMISSION

2016 Election Administration & Voting Survey

Statutory Overview

In order to better understand state laws governing Federal elections, the U.S. Election Assistance
Commission, as part of its biennial Election Administration and Voting Survey, is collecting
information on state election laws and procedures. These answers will help EAC to better
understand the quantitative data relating to the 2016 general election that we are collecting from
all U.S. states and territories.

EAC understands that responding to this Statutory Overview may require significant staff time on
the part of your office. Please be assured that we have attempted to minimize the burden, and we
appreciate your cooperation in this very important project.

Information Supplied By
Name | Michelle K. Tassinari

Title | Director and Legal Counsel, Elections Division

Office/Agency Name | Office of the Secretary of the Commonwealth

Address 1 | One Ashburton Place, Room 1705

Address 2
City |Boston

state | Massachusetts

Zip Code |02108

E-mail Address |Michelle.Tassinari@sec.state.ma.us

Telephone (area Code and number) |617-727-2828

Fax Number (area code and number)
617-742-3238
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DIRECTIONS AND EXAMPLE

As appropriate, please provide your state’s legal citation for the responses to the questions beginning on the
following page.

Please answer each question to the best of your ability. If a term or concept is ambiguous, please explain why. If
a question is not applicable to your state, please explain why. If a definition or term lacks statutory reference in
your state but is widely used in practice, please explain. If election procedures vary at the local level within your
state, please explain these variations to the best of your ability.

The Statutory Overview data collection document has two columns below each question.

e On the left, we have provided you with the answer your state provided for the 2014 Statutory
Overview. If there has not been a change in your state’s laws or legal citation in the response to
a question, please mark the box labeled No Change since 2014 at the top of the left column.

e |f the response has changed since 2014 — or your state has not answered this question previously
for some reason— please mark the box labeled Changed since 2014 at the top of the right
column and then provide the new answer in the text box provided. If your response is too long to
fit in the box, please make a note in the text box and place your response in the “Notes” page at
the end of the document. Additionally, if a law was repealed in full, please answer “repealed in
full” in the box.

If any of your state laws are currently enjoined or otherwise blocked from enforcement by a state or federal court
or by executive decision, please specify.
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Example:
Al. How does your state define the following terms related to votes and ballots? Please provide your

state’s legal citation defining these terms, where applicable.

a) Over-vote

No Change since 2014 [_] Changed since 2014

Statecodel.11- An attemptto votefor alarger
numberof candidateshanis allowed.

b) Under-vote

[ |No Change since 2014 Changed since 2014

Statecodel.12- An attemptto votefor a

Thistermhasno legaldefinition.
smallernumberof candidateshanis allowed.
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SECTION A: GENERAL

A1l. How does your state define the following terms related to votes and ballots? Please provide your
state’s legal citation defining these terms, where applicable.

a) Over-vote

No Change since 2014 [J Changed since 2014
2014Response: 2016Response:
If thenumberof votesfor any office exceedshe number 2014Updatedbut nolegalchanges.

allowed,it is anover-vote 950 CMR § 54.06(9)(f)
(proceduresor opticalscanningmachines)No votesshall
be countedfor anoffice if avotermarksmorecandidates
thanareto be elected An over-voteshallbetallied asa
blankvote,buttheremainingvalid votesfor otherofficeson
theballotshallbe counted950CMR § 52.04(18)
(proceduregor hand-countingpaperballots).

b) Under-vote

No Change since 2014 1 Changed since 2014

2014Response: 2016Response:

If avoterdoesnot castavotefor acandidatethatvotefor
thatoffice is tallied asa blank.If thereis morethanone
positionto befilled, theremustbeavotetallied for each
candidateor for ablanksothatthetotaltally for thatoffice
shallequalthe numberof positionsto befilled. 950CMR §
52.04(13)
Whenevetherearefewervoteindicatorsthannumberto be
elected|t is considerecdinunder-vote.
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¢) Blank ballot

No Change since 2014 1 Changed since 2014
2014Response: 2016Response:

A ballotonwhich no voteindicatorsaremarkedwould be
consideredlank. Thereis no statelaw definition, butinstead
is gleanedrom HAVA requirementinterpretedn the state.
Althoughanopticalscanmachinemayreada ballot asblank,
furtherreviewmay determinghatthe ballotis notactually
blankandinsteadthatthevotersimply did not follow
instruction.For example avotermay havecircledthe
candidate’siamegatherthanfill in the oval voteindicator,
which uponreviewat the endof the nightwould be counted
wherevoterintentcanbe determined.

d) Void/Spoiled ballot

No Change since 2014 1 Changed since 2014

2014Response: 2016Response:

If avoterspoilsaballot,thevotermayreturnit andaskfor
anotherVotersshallbe allowedup to atotal of threeballots.
M. G.L. c.54,881;950CMR § 52.03(11)950CMR §
54.04(11).
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e) Provisional/Challenged ballot

No Change since 2014 1 Changed since 2014
2014Response: 2016Response:
SeeAppendixA

f) Absentee

No Change since 2014 1 Changed since 2014
2014Response: 2016Response:

Any voterwho duringthe hoursthatpolling placesareopen
onthedayof a specialstateelectionor the biennialstate
electionor of any specialor regularstateprimary or of a
presidentiaprimaryis absenfrom thecity or townwherehe
is avoterby reasorof beinga speciallyqualifiedvoteras
definedin sectiononeof chapteffifty, or hisemploymenin
anothercommunity,attendancat anyinstitution of higher
educatioror for anyotherreasoror who will beunableto by
reasorof physicaldisability to casthis votein personatthe
polling placeor who for reason®f religiousbelief will be
unableto casthis votein personon the day of anelectionand
whoseapplicationfor anofficial absentwoting ballothas
beenfiled with thecity or town clerkasprovidedin section
eighty-nine andcertifiedundersectionninety-onemayvote
in accordancevith sectionsighty-seveno onehundredand
three,inclusive.A voterwhowill beunableby reasorof
permanenphysicaldisability to casthis votein persomatthe
polling placemayfile oncewith thecity or town clerka
certificateexecutedy aregisteregphysicianwhois
personallyacquaintedvith the voterandawareof his
permanenbhvsicaldisabilitv. statinathatit is reasonablv
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g) Early voting

1 No Change since 2014 Changed since 2014

2014Response:

2016Response:

Not applicable Massachusetdoesnot haveearlyvoting.

Any registeredsotermay casta ballot for anybiennialstate
electionduringthe earlyvoting periodeitherin personor by mail.

Theearlyvoting periodshallrun from the eleventhbusinesslay
precedinghegeneraklectionuntil the closeof busines®nthe
businesslay precedinghe businesslaybeforetheelection;
provided,however thatif the eleventhbusinesslaybeforethe
electionfalls on alegalholidaythe earlyvoting periodshallbegin
onthefirst businesslayprior to thelegalholiday.

Eachcity andtown shallestablishanearlyvoting sitethatshall
includethe electionoffice for thecity or town; provided,however,
thatif thecity or town determineshatthe office is unavailableor
unsuitabldor earlyvoting, theregistrarsof eachcity or town shall
identify andprovidefor analternativecentrally-locatedsuitable
andconvenienpublic building within eachcity or town asanearly
voting site. A city or town mayalsoprovidefor additionalearly
voting sitesat the discretionof theregistrargor thatcity or town.
Eachearlyvoting site shallbeaccessibléo personswith
disabilities.

S P U R | I W TR I DA SN N | SR D S

h) Active Voter

No Change since 2014 1 Changed since 2014

2014Response:

2016Response:

A voterwho hasrespondedo thelocal streetiisting and
thereforewhosenameappear®n theannualregisterof
voters.M. G.L. c.51,8 37. A votercanremainactiveby
voting, signingnominationpapersor initiative petitionsor by
updatingtheir voterregistrationinformation.
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1) Inactive Voter

No Change since 2014 1 Changed since 2014
2014Response: 2016Response:

Thenameandaddres®f avoterthatis notenteredn the
annualregisterpursuanto sectionthirty-sevenshallbe
maintainedn aninactivevoterslist until suchvoterhas
failed to votein two consecutivéiennialstateelectionsand
hasthereaftetbeennotified, by mail, of suchremovalfrom
theinactivevoterslist. M. G. L. ¢.51,8 37A.In
Massachusettgachyearthelocal electionofficials conduct
anannualstreetisting whichis a mailing sentto each
residentiabddresslf avoterfails to respondo this mailing,
theyaremadeinactiveandsenttherequiredconfirmation

notice.
j) Other terms (please specify)
No Change since 2014 1 Changed since 2014
2014Response: 2016Response:
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A2. Please provide the legal citation for any significant changes to election laws or procedures that have
been enacted or adopted since the previous Federal election. “Significant” does not include routine or
technical changes (such as changes to election district boundaries or polling place changes). However,
EAC would like to learn about any new identification requirements for voters or registrants; changes in
eligibility for voting or registering; adoption of alternative voting methods; and other changes that you
believe represent a significant change in the way your state runs its elections.

1 No Change since 2014

2014Response:

Changed since 2014

2016Response:

In 2009,changesveremadeto the lawsrelatingto the
FederaMWrite-in AbsenteeBallot. MassachusettSeneral
Lawschapterb4, section95, wasamendedo allow for
electronicreceiptof the FWAB for all elections.

In 2014,changesveremadeto therequirementsf local
electionofficials to transmitballotsto UOCAVA votersat
least45 daysbeforeeachfederalelection.Further,underthe
newlaw, the Secretary’office is authorizedo transmit
ballotsto UOCAVA votersif it is determinedhatthelocal
electionofficial is unwilling or unable M.G.L. c. 54,8 91C.

Underthe provisionsof section74 of Chapterl19of the Acts of
2015,local electionofficials weremandatedo transmitballotsto
UOCAVA votersatleast45 daysbeforethe Novembei8, 2016
election.

Pursuanto Chapterl11of the Acts of 2014,thefollowing
changesveremadeto the electionlaws:

Undertheprovisionsof M.G.L. c. 51, section33A, applicantan
submittheir voterregistrationonline.

Undertheprovisionsof M.G.L. c. 54, 8 25B, earlyvotingis now
availablefor all registered/oters.

Undertheprovisionsof M.G.L. c. 518 42,aMA residenwhois
aUScitizenandatleast16 yearsold maypre-registeasavoter.

Underthe provisionsof M.G.L. c. 54, 8 109A, post-election
auditsmustbe conducted.
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SECTION B: VOTER REGISTRATION

B1. Is your state’s voter registration database system best described as a bottom-up, a top-down, or a
hybrid? (Note: A bottom-up system generally uploads information retained at the local level and
compiled at regular intervals to form the statewide voter registration list. A top-down system is hosted
on a single, central platform/mainframe and is generally maintained by the state with information
supplied by local jurisdictions. A hybrid is some combination of both systems described above.)

No Change since 2014 [0 Changed since 2014
2014Response: 2016Response:
TheVoter RegistrationinformationSystem(VRIS) is a 2014Updatedbut no legalchanges.

top-downsystemlt is areal-timedatabaséostedon servers
maintainedy the Secretaryf the Commonwealth'sffice.
All voterinformationis maintainecandupdatedoy thelocal
electionofficials asrequiredby statelaw.

If your state uses a bottom-up or hybrid system, how often do local jurisdictions transmit registration
information to the state list?

No Change since 2014 1 Changed since 2014

2014Response: 2016Response:

Thesystemin Massachusetts real-time.
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B2. Please describe the process used in your state to move voters from the active list to the inactive list,
and from the inactive list to the active list. Is a different process used for UOCAVA voters?

No Change since 2014
2014Response:

[0 Changed since 2014
2016Response:

In Massachusett$pcal electionofficials conductanannual
streetlist surveypursuanto M. G. L. c. 51,8 4. Initially all
residentof acity or town arecontactedn Januanor
Februaryto determingheir residenceasof thefirst of the
year.M. G. L. c. 51, § 4. Thenamesf voterswho respondo
thestreetlisting, areenterednto theannualregisterM. G. L.
c.51,8 37. All votersfrom the previousyearwho do not
respondheannualstreetlisting aresenta confirmation
noticeasrequiredby theNVRA. M. G.L. c.51,837.If a
persondoesnot respondo this notice,thatperson’snameis
placedonthe“inactive voter'slist” until suchtime asthe
persondoescontacttheregistrar,or votesin oneof the next
two biennialelectionsM. G. L. c. 51,8 37A.

B3. Please describe your state’s process for removing voters from the voter registration rolls (not merely
moving them from active to inactive). Please include information regarding notices and confirmations.
Are these procedures the same for UOCAVA voters?

No Change since 2014
2014Response:

1 Changed since 2014

2016Response:

If anindividual fails to respondo the confirmationnoticeas
requiredoy M.G.L. c. 51, § 37, andfails to vote or appeato
votein thenexttwo biennialelectionsthatindividual's name
mayberemovedrom thevoter'slist. M. G. L. ¢.51, 8 38.
Votersmayalsoberemovedf theyhavedied,re-registered
in anothejjurisdiction,requestedhattheir nameberemoved
or foundineligible

Registrations waivedfor UOCAVA voters.

2014Updatedbut nolegalchanges.
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B4. Can your state’s voter registration database (or equivalent) share information electronically with
your state’s driver’s license agency (for example, to match records or trace changes in address)? Can
your voter registration database be similarly linked with databases in any other state or Federal
agencies? Please describe these links, including any use of database matching to verify voter registration

applications.

[J No Change since 2014

2014Response:

Changed since 2014

2016Response:

Yes.The statewidedatabasés electronicallyconnectedo the
Registryof Motor Vehiclesdatabaséandthroughthe RMV
acces$SSAdatabase)Ve arenotconnectedo anyother
statedatabasetHowever,we do receivedeathrecordsfrom
the Departmenbf PublicHealthandsendreportsto the
appropriatamunicipalityfor removalof anyvoterscontained
therein.In 2014,Massachusettsarticipatedn anInter-state
Crosscheclprogramwith manyotherstates.

Yes.Thestatewidedatabasés electronicallyconnectedo the
Registryof Motor Vehicles(RMV) databaseandthroughthe
RMV accessethe SSAdatabaseVoterregistrationapplications
andchange®f addresprocesghroughthe RMV are
electronicallytransmittedo the statewidedatabase.

We arenot connectedo anyotherstatedatabase.

However,we doreceivedeathrecordsfrom the MA Departmenbf
PublicHealthandsendreportsto the appropriatamunicipality for
removalof anyvoterscontainedherein.ln 2016,Massachusetts
participatedn anInter-stateCrosscheclprogramwith manyother
states.

B5. Please describe how your state uses National Change of Address (NCOA). What has been your

state’s experience with NCOA?

No Change since 2014

2014Response:

Massachusetidoesnot usethe NCOA on a statelevel. Some
municipalitiesuseNCOA to sendadditionalnoticesto voters
who do notrespondo confirmationmailings.

1 Changed since 2014

2016Response:
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B6. Please describe your state’s voting eligibility requirements as they relate to individuals with a felony
conviction. (For example, are convicted felons allowed to vote while in prison or while on parole or
probation? Are voting rights automatically restored or does the individual have to apply for a pardon,
certificate of eligibility or other similar certificate? Does an individual whose voting rights have been
restored have to produce documentation of his/her status when registering to vote?)

No Change since 2014

2014Response:

[J Changed since 2014

2016Response:

In Massachusettpersonsurrentlyincarceratedor afelony
convictionareprohibitedfrom registeringandvoting.
Additionally, any personconvictedof corruptpracticesn
respecto electionsmaybetemporarilyor permanently
disqualifiedfrom registeringandvoting. M.G.L. ¢. 51,8 1.

B7. Does your state currently use the Internet in any way to facilitate voter registration? If yes, please
describe how your state allows voters to use the Internet in the registration process (e.g., entire
registration completed online; completed online but then must be printed, signed, and mailed by voter,

etc.).

1 No Change since 2014

2014Response:

Changed since 2014

2016Response:

Changesn stateregulationsn 2012now allow applicantso
downloadthe Massachusettslail-In Voter Registration
Form.Thereis afill-able pdf on our website:
http://www.sec.state.ma.us/ele/elepdf/2012-Voter-reg-mi
.pdf

Applicantscanalsodownloadthe NationalVVoter
RegistratiorFormfor usein Massachusetts.

Yes. Underthe provisionsof M.G.L. c. 51, section33A,
applicantavho haveavalid identificationnumberissuedby the
Registryof Motor Vehiclesandanelectronicsignatureon file with
theRMV cansubmittheir voterregistrationonline at
www.RegisterToVoteMA.com.

An applicantwhois unableto completethe entireprocesnline,
suchasthosewithoutanRMV identificationnumber canstill
completethe applicationelectronicallybut thenmustprint, sign
andmail the completedapplicationto their local electionofficial.

Further,voterscanchecktheir voter statuson the Elections
Division websiteaswell.
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SECTION C: ELECTION ADMINISTRATION

C1. Please describe how all votes cast at a place other than the voter’s precinct of registration are
tabulated (for example, please include descriptions of such votes as absentee ballots, mail-in ballots,
votes cast at vote centers, provisional ballots, early voting locations, etc.).

a. Are the votes counted centrally or at the precincts?

1 No Change since 2014 Changed since 2014
2014Response: 2016Response:
In Massachusetts)l ballotsarecountedat the precincts M. In Massachusettsll ballotscastata polling placearecountedat
G.L.c.54,8105;950CMR § 52.04(1)and950CMR § theprecinctsM. G. L. ¢.54,§ 105;950CMR § 52.04(1)and950
54.06(1)(the countingof votestakesplacein thepolling CMR § 54.06(1)(the countingof votestakesplacein the polling
placeandcountingshall continuewithout interruptionuntil placeandcountingshallcontinuewithout interruptionuntil all the
all thevotesarecountedandtheresultsareannounced). votesarecountedandtheresultsareannounced).
Absentedallotsreceivedoy thelocal electionofficial onor Absentedallotsreceivedoy thelocal electionofficial on or before
beforeelectionday arebroughtto the appropriateprecinctfor | - |€lectiondayarebroughtto the appropriateprecinctfor counting.
counting.Absentedallotsreceivedn the office of the Absentedallotsreceivedn the office of the municipalofficial

b. If centrally tabulated, are the votes redirected to the appropriate
precinct for reporting in the canvass?

1 No Change since 2014 Changed since 2014
2014Response: 2016Response:
Votesarenot centrallytabulated. Yes. Any earlyvoting ballotstabulatedat a CentralTabulation
Facility will beaddedo theappropriaterecinctreturnsfor final
tally.

c. Are the absentee, mail, etc., votes reported separately for each precinct,
or are they added to the in-precinct results and reported as just a single

number?
No Change since 2014 1 Changed since 2014
2014Response: 2016Response:
AbsentedallotsareNOT reportedseparatehandinsteadare
containedwithin the precinctresultswhich area single
number.
OMB Control No. 3265-0006 14
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d. How are UOCAVA ballots counted and reported?

No Change since 2014
2014Response:

[J Changed since 2014
2016Response:

Regularabsenteballots(asopposedo FederaWrite-in
AbsenteeBallots)returnedoy UOCAVA voterson or before
electiondayareincludedin the precinctresultswith any
otherabsentedallots.Absenteéallotsfrom UOCAVA
voters,including FederaMrite-in AbsenteeBallots,which
arepostmarkedn or beforeelectiondayandreceivedwithin
10 daysafterthe electionarecountedseparatelat ameeting
of thelocal boardof registrarsor electioncommissionerand
thenaddedo theprecincttotals.M. G. L. c. 54,8 95.

C2. Does your state require a reason for voting absentee, or does your state allow no-excuse absentee
voting? (If a reason is required, please provide the legal citation.)

No Change since 2014

2014Response:

[0 Changed since 2014

2016Response:

Yes.In Massachusettherearethreereasongor voting by
absentedallot: absencdrom the city or town duringthe
voting hours,physicaldisability preventsa voterfrom going
to thepolling place,or religiousbeliefsin conflict with the
actof voting on the day on which suchelectionis to be held.
Mass.Const. Amend.Art. LXV; M. G. L. c.54,§ 86.

C3. Does your state provide for in-person early voting? If so, how is early voting defined? When early
voting is used, are the ballots counted at the precinct or at a central location? How are these votes

reported?
1 No Change since 2014

2014Response:

Changed since 2014

2016Response:

No.

Yes. Undertheprovisionsof M.G.L. c. 54, 8 25B, enactedn
2014,anyregisteredsoter may casta ballot for anybiennialstate
electionduringthe earlyvoting periodeitherin personor by mail.

Theearlyvoting periodshallrun from the eleventhbusinesslay
precedinghegeneraklectionuntil the closeof busines®nthe
businesslay precedinghebusinessiaybeforetheelection;
provided,however thatif theeleventhbusinesslaybeforethe
electionfalls on alegalholidaythe earlyvoting periodshallbegin
onthefirst businesslay prior to thelegalholiday.

Eachcity andtown shallestablishanearlyvoting sitethatshall
includethe electionoffice for thecity or town; provided,however,
thatif thecity or town determineshatthe office is unavailableor
unsuitablefor earlyvoting, thereaistrarof eachcity or town shall

OMB Control No. 3265-0006
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C4. Do any jurisdictions in your state use a vote-by-mail system to replace (and not merely supplement)

at-the-precinct voting in any elections?

No Change since 2014

2014Response:

[0 Changed since 2014

2016Response:

No.

C5. Please list each of the situations that require a provisional ballot in your state. Please provide the

relevant legal citation for each situation.

No Change since 2014

2014Response:

Changed since 2014

2016Response:

Pursuanto M. G. L. c. 54,8 76C,whenevela person
asserting right to votein a primary,caucuspreliminary,or
otherelectionappearst the polling placefor the precinctin
whichthatpersorresidesputthatpersonis not permittedto
vote,thatpersonshallbeallowedto deposita provisional
ballot.

More specificsituationsinclude:

1-in aprimaryif avoteris listedonthevoting list in one
partybut claimstheyshouldbelistedin anothemparty;
2-voterwhosenameis alreadycheckedasvoting onthe
voting list; 3-first time voterwho registeredo vote by mail
whoseidentificationcould not be verified beforeelection
day;

4- avotervotingin anelectionfor federaloffice asaresultof
afederalor statecourtorderor any otherorderextendinghe
time establishedor closingthepolls by a statelaw in effect
10 daysbeforethe dateof thatelectionmayonly votein that
electionby castinga provisionalballot.

2014Updatedbut nolegalchanges.
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C6. Does your state count provisional ballots of voters who are registered in different precincts, or are
those ballots automatically rejected? Please describe the process used by local election officials in
determining whether to count a provisional ballot.

No Change since 2014 1 Changed since 2014
2014Response: 2016Response:

Provisionalballotscastby a voterwho is registeredn
anotherprecinctmay count.If avoteris listedasavoterin
anotherprecinctin the samecity or town, thevoterhasthe
optionto go backto thatprecinctto castaregularballot or
casta provisionalballot at the precinctin which they
appearedif theycastthe provisionalballot andtheir
registrationfor thatprecinctcannotbe verified, the
provisionalballotwill notcount.If theirregistrationin the
new precinctcanbeverified, the provisionalballot will
count.If avotercastsa provisionalballotandtheir nameis
noton alist anywherdn thatcity or town andit is
determinedhattheir nameshouldhavebeenonthelist butin
adifferentprecinct,only thoseofficeswhich arecommonto
bothprecinctswill be counted.
Provisionalballotsarecountedf thelocal electionofficial
canverify theapplicant’'svoterregistrationstatus.
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C7. Please describe your state’s laws regarding post-election audits, if any. A post-election audit refers
to hand-counting votes on paper records and comparing those counts to the corresponding vote counts
originally reported, as a check on the accuracy of election results, and resolving discrepancies using
accurate hand counts of the paper records as the benchmark.

If your state has post-election auditing, consider including in your response information such as the unit
being audited (e.g., precincts, machines); the sampling method (e.g., fixed percentages); whether there is
a specific trigger for the audit; the location of the random selection (e.g., state, county); and the races

that can be audited.

[J No Change since 2014

2014Response:

Changed since 2014

2016Response:

None.

Pursuanto M.G.L. c. 54, 8 109A, post-electiorauditsmustbe
conductedollowing anypresidentiabeneraklection.The
precinctsto be auditedshallbe choserin arandom publicly
verifiable,non-computerizedrawingsupervisedy the state
secretaryithin 48 hoursafterpolls areclosed.Thedrawingshall
befully observabldo the publicandrepresentativesf each
political partyandshallusea procedurghatcanbeeasily
understoodo berandomby memberf the public. Notice of the
time andplaceof thedrawingshallbegivenatleast10 daysbefore
theelectionon the electronicwebsiteof the statesecretaryThe
numberof precinctsselectedo beauditedin this drawingshallbe
equalto 3 percentof all precinctsn the commonwealthrounded
up to the nexthighestwhole number.

Eachprecinctselectedor anauditmustconducta hand-counted
auditof votescaston the day of electionof: (i) racesin which
morethanl candidate’snameappear®n the ballot for president
andvice presidentrepresentativén congresssenatolin congress,
representativin thegenerakourtandsenatoin thegenerakourt;
and(ii) 1 statewideballotquestionjf anyappearontheballot,
choserby randomdrawing.

If avalid petitionfor arecountis madepursuanto M.G.L. c. 54,8
135for aracesubjectto auditby this section thenthevotesfor
thatraceshallnot be auditedin anyprecinctnamedn the petition;
provided,however thatif anaudithascommencedh a precinct
wherethevalid petitionfor arecountis made theauditin the
precinctshallbe suspended.

Theboardof registrarsor electioncommissiorin amunicipality
wherel or moreprecinctsselectedo beauditedarelocatedshall
conducttheaudit. The boardof registrarsor electioncommission
may employtally clerksto countthe ballots.Audits shallbeginnot
laterthan2 businesslaysfollowing the randomdrawingof
precinctssupervisedy the statesecretaryandshallcontinueon
eachsuccessivbusinessiay or otherdayatthe discretionof the
boardor commissiorin eachmunicipality. Thetime andplaceof
theauditsin a municipalitywherel or moreprecinctsselectedo
be auditedarelocatedshallbe publicly announcedn advanceThe
auditsshallbe performedn full public view andconducted

pursuanto the proceduregor handcountsof ballotsin therecouni
laws
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C8. Please describe any state requirements for poll worker training.

[J No Change since 2014

2014Response:

Changed since 2014

2016Response:

Thereareno staterequirementgor poll workertraining.

Pursuanto M.G.L. c. 518 17A, thecity or town clerkanda
registraror electioncommissionerasdesignatedby the boardof
registrarsor theboardof electioncommissionersshallattendan
annuattraining conductedy the office of the statesecretaryand
offeredat no costto the municipality or to theindividual, on the
applicablestateandfederalelectionlawsandregulationsUpon
completionof thetraining, theclerk, registraror commissioner
shallinform the boardof registrarsaandelectioncommissioners.
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SECTION D: ELECTION DAY ACTIVITIES

D1. Please describe your state’s process for capturing “over-vote” and “under-vote” counts.
No Change since 2014 [0 Changed since 2014

2014Response: 2016Response:

Over-andunder-votesretallied asblankscollectively. They
arenot separatelyeportedo this Office.

D2. What identification does your state require from voters in the following situations:

a. registering to vote;

No Change since 2014 [J Changed since 2014
2014Response: 2016Response:

Provideidentificationnumber—MAdriver’s licensenumber,
butif don’'t haveMA driver’'slicense thelastfour digits of
socialsecuritynumber.
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b. casting an in-person ballot;

No Change since 2014

2014Response:

[J Changed since 2014
2016Response:

Only requiredfor: newly registeredsoterswho registeredo
vote by mail on or afterJan.1, 2003,whoseinformation
containedn their voterregistrationapplicationcouldnotbe
verified (MA driver’s licensenumberor lastfour digits of
socialsecuritynumber)or who indicatedon their application
thattheyhadneitherAND who did not providea copy of
identificationwith their application;or inactivevoters;or a
voterwhois challengedpr a personclaimingtheright to
vote butwhosenameis notlistedandis castinga provisional
ballot.

c. casting a mail-in or absentee vote;

No Change since 2014

2014Response:

1 Changed since 2014

2016Response:

Only requiredfor: newly registeredsoterswho registeredo
vote by mail on or afterJan.1, 2003,whoseinformation
containedn their voterregistrationapplicationcould notbe
verified (MA driver’s licensenumberor lastfour digits of
socialsecuritynumber)or who indicatedon their application
thattheyhadneitherAND who did not providea copy of
identificationwith their application;or inactivevoters.
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d. casting a ballot under UOCAVA;

No Change since 2014 1 Changed since 2014
2014Response: 2016Response:
None.
e. any other stage in registration or voting process in which identification is required (please
specify).
No Change since 2014 [J Changed since 2014
2014Response: 2016Response:
OMB Control No. 3265-0006 22
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D3. Please describe your state’s laws regarding access to the polling place for election observers.
Election observers are people allowed inside the polling place who are not poll workers, election
officials or voters. If decisions on access to observers are left to local jurisdictions, please explain.

No Change since 2014 1 Changed since 2014

2014Response: 2016Response:

Massachusettstatelaw allowsfor observerdo bein a
polling placeoutsideof theguardrail, unlesstheyare
disorderlyor obstructtheacces®f voters.950C.M.R. §
54.04(22)(a).

OMB Control No. 3265-0006 23
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SECTION E: OTHER

El. Under HAVA, Section 402, states are required to establish and maintain administrative complaint
procedures to remedy grievances. Has your state revised its administrative complaint procedures since
they were first implemented? If so, how?

No Change since 2014 [0 Changed since 2014
2014Response: 2016Response:

No.

E2. Please add any additional comments or information about your state’s election administration
processes that would help to inform the EAC’s interpretation of your data.

No Change since 2014 [0 Changed since 2014
2014Response: 2016Response:

Unlike moststatesglectionsn Massachusett@sre
administerechta municipallevel, notacountylevel.

* The information collection associated with the Election Administration and Voting Survey is required for the EAC to meet
its statutory requirements under the Help America Vote Act (HAVA) of 2002 (42 U.S.C. 15301), the National Voter
Registration Act (NVRA) (42 U.S.C. 1973gg-1 et seq.), and the Uniformed and Overseas Citizens Absentee Voters Act
(UOCAVA) (42 U.S.C. 1973ff-1). Respondent’s obligation to reply to this information collection is mandatory as required
under NVRA (42 U.S.C. 1973gg-1 et seq.) and UOCAVA (42 U.S.C. 1973ff-1). This part of the information collection is
being requested to help the EAC to better understand state laws governing Federal elections. Respondents include the fifty
states, the District of Columbia, and the U.S. Territories. This information will be made publicly available on the EAC
website (www.eac.gov). According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a
person is not required to respond to, a collection of information unless it displays a valid OMB control number. The valid
OMB control number for this information collection is OMB Control No. 3265-0006 (expires 04/30/2017). The time required
to complete this information collection is estimated to average 59 hours per state response. This estimate includes the time for
reviewing the instructions, gathering information, and completing the form. Comments regarding this burden estimate should
be sent the U.S. Election Assistance Commission — 2014 Election Administration and Voting Survey, 1335 East West
Highway, Suite 4300, Silver Spring MD, 20910.
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NOTES - please place longer responses below
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Appendix A — Massachusetts 2014 Data

Ale. Provisional/Challenged ballot
Provisional ballots are defined differently than challenged ballots.
Provisional ballots:

Whenever a person asserting a right to vote in a primary, caucus, preliminary, or other election appears at
the polling place for the precinct in which that person resides, but that person is not permitted to vote, that
person shall be allowed to deposit a provisional ballot as provided in this section. A precinct election
officer who cannot confirm a potential voter’s eligibility to vote on election day shall notify the individual
of the option of appearing before the city or town clerk to dispute eligibility or vote a provisional ballot in
that precinct pursuant to the procedures set forth in this section. An election officer who believes that the
individual may be eligible instead to vote in a different precinct shall direct the individual to the polling
place for that precinct.

To cast a provisional ballot, an individual shall execute a provisional ballot affirmation before a precinct
officer at the polling place declaring that the individual is a registered voter in the city or town and resides
within the geographical boundaries of the precinct.

A provisional voter shall be requested to present identification when completing a provisional ballot.
Failure to present identification shall not prevent the voter from completing a provisional ballot.

A provisional ballot shall be counted if the city or town clerk determines that the individual is eligible to
vote in the precinct in the election under the law of the commonwealth. A provisional ballot shall not be
counted if the city or town clerk determines that the individual is ineligible to vote in the precinct in the
election under the law of the commonwealth. A provisional ballot cast by a person whose name is not on
the voting list for the city or town in which they are claiming the right to vote, but whom the city or town
clerk determines to be eligible to vote in another precinct of the same city or town, shall be counted in the
precinct in which the person cast the provisional ballot for all offices for which the person is eligible to
vote.

An individual who votes in an election for federal office as a result of a federal or state court order or any
other order extending the time established for closing the polls by a state law in effect 10 days before the
date of that election may only vote in that election by casting a provisional ballot. A provisional ballot
cast during an extension of the time for closing the polls required by orders described in this subsection
shall be separated and held apart from other provisional ballots cast by those not affected by the order.

The city or town clerk shall count all eligible provisional ballots. A provisional ballot cast by an
individual whose voter information is verified before 5:00 p.m. on the third day after a presidential or
state primary or the twelfth day after a state election shall be removed from its provisional ballot
envelope, grouped with other ballots in a manner that allows for the secrecy of the ballot to the greatest
extent possible, and counted as any other ballot.

The city or town clerk must determine persons to be entitled to vote a provisional ballot whenever those
persons have registered to vote in that city or town in the past and affirm in writing, signed under the
penalties of perjury, that they have continuously resided in the city or town, unless the city or town clerk
affirmatively establish, by evidence other than failure to respond to the street listing under section 4 of
chapter 51, or failure to respond to a notice under section 37 of said chapter 51, that the person has not in
fact continuously resided in that city or town.

The city or town clerk shall report the disposition of all provisional ballots to the state secretary on or
before the fourth day following a presidential or state primary and on or before the fifteenth day following
a state election. Instructions shall be posted in each precinct on how to cast a provisional ballot.



Each polling place shall have instructional sheets, as provided by the state secretary, instructing
individuals on the process of casting a provisional ballot and determining whether the ballot was counted
and if not, why.

The state secretary shall make a toll-free telephone number available to individuals for the purpose of
determining the status of provisional ballots. Provisional voters wishing to determine the disposition of
their ballot may call the office of the state secretary 7 days or more after a presidential or state primary
and 20 days or more after an election. The state secretary, before providing information to a voter on the
disposition of his ballot, shall verify the identity of the voter by name, address, date of birth and
provisional voter number. The state secretary shall not discuss the disposition of any provisional ballot
with any person other than that provisional voter.

The state secretary shall promulgate regulations to achieve and maintain accuracy, uniformity and
security from forgery and fraud in the procedures for casting provisional ballots. M. G. L. c. 54, § 76C

Challenged ballots:

If in any state, city or town election at which official ballots are used the right of a person offering to vote
is challenged for any legal cause, the presiding officer shall administer to him the following oath: You do
solemnly swear (or affirm) that you are the identical person whom you represent yourself to be, that you
are registered in this precinct (or town) and that you have not voted at this election. He shall also be
required to write his name and residence on the outside of the ballot offered, and the presiding officer
shall add thereto the name of the person challenging, and the cause assigned therefor, whereupon such
ballot shall be received; and no person shall make any statement or give any information in regard thereto,
except as required by law. The clerk shall record the name and residence of every person who has been
challenged and has voted. M. G. L. c. 54, § 85; 950 CMR § 52.03(23); 950 CMR § 54.04(23).
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