U.S. ELECTION ASSISTANCE COMMISSION

2016 Election Administration & Voting Survey

Statutory Overview

In order to better understand state laws governing Federal elections, the U.S. Election Assistance
Commission, as part of its biennial Election Administration and Voting Survey, is collecting
information on state election laws and procedures. These answers will help EAC to better
understand the quantitative data relating to the 2016 general election that we are collecting from
all U.S. states and territories.

EAC understands that responding to this Statutory Overview may require significant staff time on
the part of your office. Please be assured that we have attempted to minimize the burden, and we
appreciate your cooperation in this very important project.

Information Supplied By
Name | Edgardo Cortes

Title | Commissioner

Office/Agency Name | Virginia Department of Elections

Address 1 | 1100 Bank Street

Address 2 | 1st Floor
city |Richmond
State | Virginia
Zip Code | 2321
E-mail Address |edgardo.cortes@elections.virginia.gov

Telephone (area Code and number) |804-864-8901

Fax Number (area code and number)
804-371-0194
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DIRECTIONS AND EXAMPLE

As appropriate, please provide your state’s legal citation for the responses to the questions beginning on the
following page.

Please answer each question to the best of your ability. If a term or concept is ambiguous, please explain why. If
a question is not applicable to your state, please explain why. If a definition or term lacks statutory reference in
your state but is widely used in practice, please explain. If election procedures vary at the local level within your
state, please explain these variations to the best of your ability.

The Statutory Overview data collection document has two columns below each question.

e On the left, we have provided you with the answer your state provided for the 2014 Statutory
Overview. If there has not been a change in your state’s laws or legal citation in the response to
a question, please mark the box labeled No Change since 2014 at the top of the left column.

e |f the response has changed since 2014 — or your state has not answered this question previously
for some reason— please mark the box labeled Changed since 2014 at the top of the right
column and then provide the new answer in the text box provided. If your response is too long to
fit in the box, please make a note in the text box and place your response in the “Notes” page at
the end of the document. Additionally, if a law was repealed in full, please answer “repealed in
full” in the box.

If any of your state laws are currently enjoined or otherwise blocked from enforcement by a state or federal court
or by executive decision, please specify.
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Example:
Al. How does your state define the following terms related to votes and ballots? Please provide your

state’s legal citation defining these terms, where applicable.

a) Over-vote

No Change since 2014 [_] Changed since 2014

Statecodel.11- An attemptto votefor alarger
numberof candidateshanis allowed.

b) Under-vote

[ |No Change since 2014 Changed since 2014

Statecodel.12- An attemptto votefor a

Thistermhasno legaldefinition.
smallernumberof candidateshanis allowed.
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SECTION A: GENERAL

A1l. How does your state define the following terms related to votes and ballots? Please provide your
state’s legal citation defining these terms, where applicable.

a) Over-vote

No Change since 2014

2014Response:

[J Changed since 2014
2016Response:

Va. Code§ 24.2-802(1):"Overvote'meansa ballot on which
avotercastsavotefor agreatemumberof candidatesr
positionsthanthe numberfor which hewaslawfully entitled
to voteandno vote shallbe countedwith respecto that
office or issue.”

b) Under-vote

No Change since 2014

2014Response:

Va. Code§ 24.2-802(1):"Undervotemeans balloton
which avotercastsa votefor alessemumberof candidates
or positionsthanthe numberfor which hewaslawfully
entitledto vote."

1 Changed since 2014

2016Response:
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¢) Blank ballot

No Change since 2014 1 Changed since 2014
2014Response: 2016Response:
Not definedby statute.

d) Void/Spoiled ballot

No Change since 2014 1 Changed since 2014
2014Response: 2016Response:
SeeAppendixA
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e) Provisional/Challenged ballot

No Change since 2014 1 Changed since 2014

2014Response:

2016Response:

The Codeof Virginia doesnot havea specificdefinition for a
provisionalballot. Instead Va. Code88 24.2-611(E),
24.2-643(B)24.2-646.124.2-651.124.2-65324.2-653.1,
24.2-701(B)(1)24.2-706,and24.2-708setthe procedures
for castinga provisionalballot.

f) Absentee
1 No Change since 2014 Changed since 2014
2014Response: 2016Response:

In 2012, Virginia enactedhe Uniform Military andOversea:
VotersAct (UMOVA) asChapterd.1of Title 24.2.Section
24.2-452(5)yefines'military-overseasallot:”

§ 24.2-452 Definitions.

As usedin this chapterunlessthe contextrequiresa different
meaning....

5. "Military-overseadallot" means:

a. A federalwrite-in absentedallot;

b. A ballot specificallypreparedr distributedfor useby a
coveredvoterin accordancevith thistitle; or

c. A ballot castby a coveredvoterin accordancevith this
title.

The Codeof Virginia doesnot otherwisehavea specific
definitionfor anabsentedallot. Requirementfor absentee
voting aresetby Title 24.2,Chapterst.1and7. Of specific
interestmightbeVa. Code§ 24.2-707 How ballotsmarked
andreturnedby mail; castin personicaston voting
equipment.
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g) Early voting

No Change since 2014

2014Response:

[J Changed since 2014
2016Response:

Virginia hasexcuse-onlyin-personabsenteoting. We
distinguishthis from earlyvoting which is no-excuse,
in-personabsenteeoting.

h) Active Voter

No Change since 2014
2014Response:

1 Changed since 2014
2016Response:

All votersin Virginia areactivevotersunlessotherwise

stated A votercanchangeheir statusto anactivevoterby

takingsomeactionto affirm addresdeforetwo federal
electionshavepassedVa. Code§ 24.2-428.2Returnof
registeredroterto activestatus.
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1) Inactive Voter

No Change since 2014 1 Changed since 2014

2014Response:

2016Response:

Votersin Virginia areplacedon inactivestatusaccordingto
Va. CodeS§ 24.2-428 Regularperiodicreviewof registration
recordsnoticeto votersidentifiedashavingmoved;
placemenbninactivestatusfor failure to respondo notice

E. Thegeneraregistrarshallcorrecthis registratiorrecords
from theinformationobtainedirom thereturncard.If the
informationindicateshattheregisteredsoterhasmovedto
anothemeneraregistrar'gurisdictionwithin the
Commonwealththe generaregistrarshalltransferthe
registratiorrecord,alongwith thereturncard,to the
appropriategenerakegistrarwho shalltreattherequesfor a
changeof addresasarequesfor transferandshallsenda
voterregistrationcardasconfirmationof thetransferto the
voterpursuanto § 24.2-4241f thegenerakegistrardoesnot
receivethereturncardprovidedfor in subsectiorC of this
sectionwithin thirty daysafterit is sentto thevoter,the
registeredsoter'snameshallbe placedon inactivestatus A
registeredvoter'sfailure to receivethe noticeshall not affect
thevalidity of theinactivation.

j) Other terms (please specify)

1 No Change since 2014 Changed since 2014
2014Response: 2016Response:
SeeAppendixA

Addeddefinition of "generalregistrar."Removedeferenceso §
24.2-702(repealed).
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A2. Please provide the legal citation for any significant changes to election laws or procedures that have
been enacted or adopted since the previous Federal election. “Significant” does not include routine or
technical changes (such as changes to election district boundaries or polling place changes). However,
EAC would like to learn about any new identification requirements for voters or registrants; changes in
eligibility for voting or registering; adoption of alternative voting methods; and other changes that you
believe represent a significant change in the way your state runs its elections.

1 No Change since 2014 [0 Changed since 2014

2014Response: 2016Response:

No significantlegislationaffectingvotersand/orvoting has
beenpassedincethe previousFederaklection.
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SECTION B: VOTER REGISTRATION

B1. Is your state’s voter registration database system best described as a bottom-up, a top-down, or a
hybrid? (Note: A bottom-up system generally uploads information retained at the local level and
compiled at regular intervals to form the statewide voter registration list. A top-down system is hosted
on a single, central platform/mainframe and is generally maintained by the state with information
supplied by local jurisdictions. A hybrid is some combination of both systems described above.)

No Change since 2014 [0 Changed since 2014
2014Response: 2016Response:

Top down.

If your state uses a bottom-up or hybrid system, how often do local jurisdictions transmit registration
information to the state list?

No Change since 2014 1 Changed since 2014
2014Response: 2016Response:
N/a.
OMB Control No. 3265-0006 10
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B2. Please describe the process used in your state to move voters from the active list to the inactive list,
and from the inactive list to the active list. Is a different process used for UOCAVA voters?

No Change since 2014 [0 Changed since 2014
2014Response: 2016Response:
SeeAppendixA

B3. Please describe your state’s process for removing voters from the voter registration rolls (not merely
moving them from active to inactive). Please include information regarding notices and confirmations.
Are these procedures the same for UOCAVA voters?

No Change since 2014 1 Changed since 2014
2014Response: 2016Response:
SeeAppendixA
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B4. Can your state’s voter registration database (or equivalent) share information electronically with
your state’s driver’s license agency (for example, to match records or trace changes in address)? Can
your voter registration database be similarly linked with databases in any other state or Federal
agencies? Please describe these links, including any use of database matching to verify voter registration
applications.

1 No Change since 2014 1 Changed since 2014
2014Response: 2016Response:
SeeAppendixA

B5. Please describe how your state uses National Change of Address (NCOA). What has been your
state’s experience with NCOA?

No Change since 2014 [J Changed since 2014
2014Response: 2016Response:

Theagency's2014Annual Reporton Voter Registratioriist
Maintenanceictivities on pagesl0 andfollowing discusghe
NCOA andotherlist maintenancectivities.Pleaseseethis
link for furtherreporting:
http://leg2.state.va.us/DLS/h&sdocs.nsf/5¢7ff392dd0ceb)
256ec400674ecb/35827a0d9bd8c87985257b4e005444¢
OpenDocument

Va. Code§ 24.2-428 Regulameriodicreviewof registration
recordsnoticeto votersidentifiedashavingmoved;
placemenbn inactivestatusfor failure to respondo notice.
A. The StateBoardshallestablisha voterlist maintenance
programusingthe changeof addressnformationsuppliedby
the United StatesdPostalServicethroughits licenseer by
otherreliablesourcedo identify voterswhoseaddressemay
havechangedAny suchprogramshallberegularand
periodicandshallbe conductedatleastannually.The
programshallbe completechot laterthanninety daysprior to
thedateof afederalprimaryor federalgeneraklection.

B. If it appeardrom informationprovidedby the Postal
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B6. Please describe your state’s voting eligibility requirements as they relate to individuals with a felony
conviction. (For example, are convicted felons allowed to vote while in prison or while on parole or
probation? Are voting rights automatically restored or does the individual have to apply for a pardon,
certificate of eligibility or other similar certificate? Does an individual whose voting rights have been
restored have to produce documentation of his/her status when registering to vote?)

[J No Change since 2014

2014Response:

Changed since 2014

2016Response:

Accordingto the ConstitutionandCodeof Virginia,
convictedfelonsin Virginia losetheirright to vote.(SeeVa.
Const.Art. Il, 8§ 1;Va. Code§ 24.2-427.)

Voting rightsarenot automaticallyrestoredn Virginia. A
persorwith afelony convictionmayapplyfor arestoration
of their rightsthroughthe Secretaryf the Commonwealth.
UnderArticle V, Sectionl2, of theVirginia Constitutionand
8853.1-22%hrough53.1-2310f the Codeof Virginia, all
clemencyauthorityis vestedsolelyin the Governor.
Clemencyis notguarantee@ndif a petitionis deniedthe
petitionerhasnoright of appealRecentGovernorshave
workedto streamlinethe processandmakeit moreautomatic
for nonviolentfelonies.
https://commonwealth.virginia.gov/judicial-system/restor;

n-of-rights/

While the stateConstitutionakequirementsegardingrestoration
of rightshavenot changedGovernomMcAuliffe hasmade
significantimprovementgo theindividualizedreviewprocesdor
restoratiorof voting rights. An applicationis nolongerrequired;
outstandingourtfinesandfeesareno longerrequiredto befully
paidbeforerestoratiorof rightsis grantedno distinctionis made
basedn typesof offensesandthe waiting periodfor restoration
hasbeenremoved. The currentrestoratiorof rightspolicy is
availableat
https://commonwealth.virginia.gov/media/6733/restoration-of-
ts-policy-memo-82216.pdf

B7. Does your state currently use the Internet in any way to facilitate voter registration? If yes, please
describe how your state allows voters to use the Internet in the registration process (e.g., entire
registration completed online; completed online but then must be printed, signed, and mailed by voter,

etc.).

1 No Change since 2014

2014Response:

Changed since 2014

2016Response:

2013legislationallows electronicapplicationfor registration,

§24.2-416.7 Applicationfor voterregistrationby electronic
means.

A. Notwithstandingany otherprovisionof law, a personwho
is qualifiedto registerto vote mayapplyto registerto vote by
electronicmeansasauthorizedoy the StateBoardby
completinganelectronicregistrationapplication.

B. Notwithstandingany otherprovisionof law, aregistered
votermay satisfytherequirement®f §§ 24.2-423and
24.2-424t0 notify the generakegistrarof a changeof legal
nameor placeof residenceavithin the Commonwealttby
electronicmeansasauthorizedoy the StateBoardby
completinganelectronicregistrationapplication.

C. An electronicregistratiomapplicationcompletedoursuant
to this article shallrequirethatanapplicant:

1. Providetheinformationasrequiredunder§ 24.2-418;

2. HaveaVirginia driver'slicenseor specialidentification
cardissuedby the Departmenbf Motor Vehicles;

3. Providea socialsecuritynumberandDepartmentf Motor

The Departmenbf Motor Vehiclesintegratednlinevoter
registrationinto onlineDMV transactionsn July 2016. This
allowsonlineDMV customerdo completelysubmitaregistration
paperlesslyhrougha secureonline process.
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SECTION C: ELECTION ADMINISTRATION

C1. Please describe how all votes cast at a place other than the voter’s precinct of registration are
tabulated (for example, please include descriptions of such votes as absentee ballots, mail-in ballots,
votes cast at vote centers, provisional ballots, early voting locations, etc.).

a. Are the votes counted centrally or at the precincts?

No Change since 2014 [0 Changed since 2014
2014Response: 2016Response:

Localitieshavebothoptionsfor absentedallotscastbefore
electionday.(CompareVa. Code§ 24.2-710with Va. Code§
24.2-712.)Ballotscaston electiondayarecountedat the
precinctunlessprovisional.

§ 24.2-710 Furtherdutiesof electoralboardandgeneral
registrar;absenteeoterapplicantlists.

Beforethe polls closeonthe dayof the election theelectoral
boardshalldelivertheabsentedallot containergo, and

b. If centrally tabulated, are the votes redirected to the appropriate
precinct for reporting in the canvass?

No Change since 2014 [0 Changed since 2014
2014Response: 2016Response:

No, theyarereportedn aseparatécentralabsentee
precinct”(CAP).

c. Are the absentee, mail, etc., votes reported separately for each precinct,
or are they added to the in-precinct results and reported as just a single
number?

No Change since 2014 1 Changed since 2014
2014Response: 2016Response:

Localitieshavebothoptionsfor absentedallots.(Compare
Va. Code§ 24.2-710with Va. Code§ 24.2-712.)Seeanswer
to questionC1(a).
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d. How are UOCAVA ballots counted and reported?

No Change since 2014 1 Changed since 2014
2014Response: 2016Response:

Theyaretreatedthe sameasanyotherabsentedallot for
countingandreportingpurposes.

C2. Does your state require a reason for voting absentee, or does your state allow no-excuse absentee
voting? (If a reason is required, please provide the legal citation.)

No Change since 2014 [0 Changed since 2014
2014Response: 2016Response:
SeeAppendixA

C3. Does your state provide for in-person early voting? If so, how is early voting defined? When early
voting is used, are the ballots counted at the precinct or at a central location? How are these votes
reported?

No Change since 2014 1 Changed since 2014

2014Response: 2016Response:

Virginia allowsexcuse-onlyin-person absente&oting.
In-personabsentesoting canstartassoonasballotsare
ready:45 daysbeforeall electionsfor federaloffice andmost
otherelections.

§24.2-612ist of officesandcandidatediled with State
Boardandcheckedor accuracywhenballotsprinted;
numberrequired.
...Thegeneraregistrarshallmakeprintedballotsavailable
for absente@oting not laterthan45 daysprior to any
electionor within threebusinesslaysof thereceiptof a
properlycompletecabsentedallot applicationwhicheveris
later.In the caseof a specialelection,excludingfor federal
offices, if timeis insufficientto meetthe applicabledeadline
establishedherein,thenthe generaregistrarshallmake
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C4. Do any jurisdictions in your state use a vote-by-mail system to replace (and not merely supplement)
at-the-precinct voting in any elections?

No Change since 2014 [0 Changed since 2014
2014Response: 2016Response:

No.

C5. Please list each of the situations that require a provisional ballot in your state. Please provide the
relevant legal citation for each situation.

No Change since 2014 1 Changed since 2014

2014Response: 2016Response:

Virginia specifiesreasondor voting provisionally:

1. Electronicpollbooksfail andofficersof electionhaveno
othermeansf determiningelegibility, Va. Code§24.2-611
(E).

2. Voterissuedabsentedallot goesto the polls afterhaving
surrenderedthis unusedr spoiledballot beforeelectionday.
Va. Code§24.2-708.

3. Voteris shownon pollbookashavingalreadyvoted.Va.
Code§24.2-651.1.

4. Voteris voting afterthenormalpoll closingtime dueto a
courtorderextendinghetime establishedby statelaw for
closingthepolls. (Va. Code§ 24.2-653(C))

5. Voterrequesteénabsentedallot butdid notreceiveit or
losttheballot. (Va. Code88 24.2-653.1and24.2-708.)

6. Votervoting in persondid not provideacceptabl@hoto
identification.8§ 24.2-643(B)and24.2-701(B)

7.Voter subjectto HAVA identificationrequirementsoting
by mail in afederalelectiondid notincludea copyof HAVA
ID. (Va Code§ 24.2-706.)

8. Voter's namemistakenlywasomittedfrom pollbook. (Va.
Codes§ 24.2-653.)Thisincludespersonswvho submitteda
voterregistrationapplicationatanNVRA agencybutwhose
annlicationwaslost heforeheinanrocessedhv the aeneral
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C6. Does your state count provisional ballots of voters who are registered in different precincts, or are
those ballots automatically rejected? Please describe the process used by local election officials in

determining whether to count a provisional ballot.

No Change since 2014
2014Response:

[J Changed since 2014

2016Response:

No, theseprovisionalballotsarerejected.

Procesdor DeterminingProvisionalBallots Castfor Reason:
otherthanLack of Photoldentification

Accordingto our GeneraRegistrarandElectoralBoard
handbookChapterl7, pagesA37-439:

17.4.1Reasong 1 or # 2 - Voter'snamenot on pollbook;
Voter sayshe/shds registeredo votein thatprecinct:

-If thenameof avoterdoesnotappeaion the precinct
pollbook,the voter mustbe givena provisionalballot to vote
if thegeneraregistrarcannotbe reachedor thegeneral
registrars unableto determinghata voteris registeredo
vote,AND thevoterstatesheor sheis aregisteredsoterin
theprecinct.

-An officer of electionshouldaskthevoterfor correct
spellingof nameor if therehasbeenarecentnamechange.
-An officer of electionshouldcheckfor the voter’'snameat
theendof thealphabeticakectionor on any separatdisting
providedby theregistrar.

-An officer of electionshouldaskwhenandwherethevoter
registeredo voteandlastvoted.If thevoteradvisesheor she
registerechitaDMV or otherNVRA agencyaskif heor she
knowsthedate,or approximateadate,andlocationof the
DMV or NVRA agencyThisinformationmaybeusedby the
registrarto helplocatethe citizen’sregistrationdocuments§
24.2-444 ContactSBE’s Voter RegistrationCoordinatotif
helpis neededo identify NVRA agencies.

-An officer of electionshouldobtainthevoter'sfull legal
name addressandsocialsecuritynumberbeforecalling the
registrar’soffice. Theofficer shouldexplainthatproviding
theinformationis optionalandrequestedn orderto look up
thevoter'srecord.

-An officer of electionshouldcheckthe streeffile records,
alpharoster,electronicpollbooks,othersuchmaterials
provided,or informationfrom the generakegistrarto
determindf thevoteris in thecorrectprecinct.If thevoteris
foundto bein theincorrectprecinct,advisehim or herof the
correctprecinctin which he or sheis registerecandadvise
thathe or shecanonly votein thatprecinctin orderto have
his or herballot counted.

Exception:If proofis foundthatthe personattemptedo
register(or transfer/updatéis or herregistrationyat DMV or
anotheMNVRA agencybeforetheregistrationdeadline and
thepersoncompletesa voterregistratiorform atthepolls,
thatapplicationwill beacceptedr rejectedasif it hadbeen
receivedontime. If thevoteris foundqualifiedto be
registeredthe provisionalballot musthavebeencastin the
precinctin which the voterwould havebeenregistered.
-Thechiefofficer of election(or anofficer designatedby the
chief) musttakethe voterasideandcontactthegeneral

OMB Control No. 3265-0006
Expiration Date 4/30/2017




C7. Please describe your state’s laws regarding post-election audits, if any. A post-election audit refers
to hand-counting votes on paper records and comparing those counts to the corresponding vote counts
originally reported, as a check on the accuracy of election results, and resolving discrepancies using
accurate hand counts of the paper records as the benchmark.

If your state has post-election auditing, consider including in your response information such as the unit
being audited (e.g., precincts, machines); the sampling method (e.g., fixed percentages); whether there is
a specific trigger for the audit; the location of the random selection (e.g., state, county); and the races

that can be audited.

No Change since 2014
2014Response:

[J Changed since 2014

2016Response:

Virginia’s law waschangedn 2008to allow post-election
audits.

§24.2-671.1Pilot programdor auditsof opticalscan
tabulators.

A. The StateBoardshallbeauthorizedo providefor pilot
programsonducta post-electiorauditof oneor moreballot
scannemachinesn oneor moreprecinctsn oneor more
localitieswith respecto anelectionin whichthemargin
betweerthetop two candidatesor eachoffice ontheballot
exceedd 0 percentwith the consenbf theelectoralboardof
thelocality, to notwithstandingany otherprovisionof law to
thecontrary.The purpose®f theauditsshallbeto studythe
accuracyof the ballot scannemachines.

B. No auditconductedshallcommencauntil aftertheelection
hasbeencertifiedandthe periodto initiate arecounthas
expiredwithouttheinitiation of arecount,unlesssuchaudit
is beingconductedaspartof voting systemcertification.An
auditshallhaveno effectontheelectionresults.

C. All auditsshallbe performedn accordanceavith the
procedureprescribedy the StateBoardunderthe
supervisiorof thelocal electoralboard.The procedures
establishedby the StateBoardshallincludeits proceduregor
conductinghandcountsof ballots.Candidatesindpolitical
partiesmay haverepresentativesbservethe audits.

D. At theconclusionof eachaudit,thelocal electoralboard
shallannouncepublicly theresultsof theauditof the
machinesn its jurisdiction. Theannouncemerghallinclude
acomparisorof theauditedelectionresultsandtheinitial
tally for eachmachineaudited,andananalysisof any
detectedliscrepancies.
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C8. Please describe any state requirements for poll worker training.

1 No Change since 2014 Changed since 2014

2014Response:

2016Response:

§ 24.2-103 Powersanddutiesin general.

B. The StateBoard,throughthe Departmenbf Elections,
shallensurghatthe memberof the electoraboardsand
generakegistrarsaareproperlytrainedto carryouttheir duties
by offering trainingannually,or moreoften,asit deems
appropriateandwithout charginganyfeesto theelectoral
boardsandgeneraregistrardor thetraining. The StateBoard
shallsetthetraining standard$or the officers of electionand
shalldevelopstandardizedraining programdor the officers
of electionto be conductedy thelocal electoralboardsand
thegenerakegistrarsTraining of the officersof election
shallbe conductedandcertifiedasprovidedby § 24.2-115.2.
The StateBoardshallprovidestandardizedraining materials
for suchtrainingandshallalsooffer onthe Departmenbf
Electionswebsitea training coursefor officersof election.
The contentof the onlinetraining courseshallbe consistent
with the standardizedraining programsdevelopegursuant
to this section.The StateBoardshallreviewthe standardizec
trainingmaterialsandthe contentof the onlinetraining
courseeverytwo yearsin theyearimmediatelyfollowing a
generaklectionfor federaloffice.

§ 24.2-115.20fficersof election;requiredtraining.

A. Eachofficer of electionshallreceivetrainingconsistent
with the standardsetby the StateBoardpursuanto §
24.2-103.Thistraining shallbe conductedy the electoral
boardsandgeneraregistrarsusingthe standardizedraining
programsandmaterialsdevelopedy the StateBoardfor this
purposeHowever,anyelectoralboardandgenerakegistrar
may insteadrequirethatthe officers of electioncompletethe
onlinetrainingcourseprovidedby the StateBoardpursuant
to subsectioB of § 24.2-103 Eachofficer of electionshall
receivesuchtraining,or completethe onlinetrainingcourse,
beforethefirst electionin whichhewill beservingasan
officer of election.Suchrequiremenshallapplyto eachterm
for which theofficer of electionis appointed.

[...]

C. Following anytraining conductedgursuanto this section,
theelectoralboardsshall certify to the StateBoardthatthe
officersof electionin its jurisdictionhavereceivecthe
requiredtraining. Suchcertificationshallincludethe datesof
eachcompletedraining.
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SECTION D: ELECTION DAY ACTIVITIES

D1. Please describe your state’s process for capturing “over-vote” and “under-vote” counts.

No Change since 2014 [0 Changed since 2014
2014Response: 2016Response:
Over-votesandunder-votestatisticsarenot trackedat the

statelevel.

D2. What identification does your state require from voters in the following situations:
a. registering to vote;

No Change since 2014 [J Changed since 2014
2014Response: 2016Response:

Identificationis notrequiredfor voterregistration However,
first-time votersin federalelectionwho registerby mail are
encouragedo enclosea copy of theiridentification.If voting
absentedy mail wheneligible, their ballot cannotbe countec
unlessa copy of identificationmeetingHAVA standardss
providedto bereceivedby the electoralboardno laterthan
noonthreedaysaftertheelection.
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b. casting an in-person ballot;

No Change since 2014

2014Response:

[J Changed since 2014
2016Response:

§ 24.2-643 Qualifiedvoter permittedto vote; procedurest
polling place;voteridentification.

A. After the polls areopen,eachqualified voterata precinct
shallbe permittedto vote. Theofficersof electionshall
ascertairthata personoffering to voteis a qualified voter
beforeadmittinghim to thevoting boothandfurnishingan
official ballotto him.

B. An officer of electionshallaskthevoterfor his full name
andcurrentresidenceaddressandthe voter maygive such
informationorally or in writing. The officer of electionshall
repeatjn avoiceaudibleto partyandcandidate
representativegresentthefull nameandaddresgrovided
by thevoter. Theofficer shallaskthevoterto presentaanyone
of thefollowing formsof identification:his valid Virginia
driver'slicense his valid United Stategpassportpr any other
photoidentificationissuedby the Commonwealthoneof its
political subdivisionspr the United Statesanyvalid student
identificationcardcontaininga photographof thevoterand
issuedby anyinstitutionof highereducatiorocatedin the
Commonwealthor any privateschoollocatedin the
Commonwealthor anyvalid employeddentificationcard
containinga photographof thevoterandissuedby an

amnlnuarnf thavntarin thanrdinanicanireonf tha amnlnvar'd

c. casting a mail-in or absentee vote;

No Change since 2014

2014Response:

1 Changed since 2014

2016Response:

Va. Code§ 24.2-701(B)requiresphotoidentificationwhen
voting absenteé@ person.
Section24.2-706requiresvhenavotersubjectto HAVA
identificationis voting absentedy mail for thefirst timein a
federalelection theabsentedallot will notcountunlessa
copyof identificationis includedwith the ballot or provided
to the electoralboardby Fridaynoonfollowing theelection.
§ 24.2-706 Duty of generakegistrarandelectoralboardon
receiptof application;statemenbf voter
...Forfederalelectionsheldafter Januaryl, 2004,for any
voterwhois requiredby subparagraptb) of 52U.S.C.§
210830f the Help AmericaVote Act of 2002to show
identificationthefirst time the votervotesin afederal
electionin the state the printedinstructionsshalldirectthe
voterto submitwith his ballot (i) acopyof a currentand
valid photoidentificationor (ii) acopyof a currentutility
bill, bankstatementgovernmentheck,paycheclor other
governmentocumenthatshowsthe nameandaddres®of
thevoter. Suchindividual who desirego vote by mail but
who doesnot submitoneof theformsof identification

specifiedin this paragraphnaycas'gsychballot by mail and
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d. casting a ballot under UOCAVA;

No Change since 2014 1 Changed since 2014
2014Response: 2016Response:

UOCAVA votersareexemptfrom thevote-in-person
requiremendf Va. Code§ 24.2-416.1Theyarealsoexempt
from the HAVA identificationrequiremenfor first time
votersregisteringoy mail. 52 USC21083(b)(3)(C)Vva. Code
§24.2-706 Otherwise theyaresubjectto the same
identificationrequirementgasotherVirginia voters.

e. any other stage in registration or voting process in which identification is required (please
specify).

No Change since 2014 [J Changed since 2014
2014Response: 2016Response:

None.Though,Virginia requirescertainpersonsvho apply
to registerto vote by mail to votein persortheirfirst time
voting. SeeVa. Code§ 24.2-416.1.

§ 24.2-416.1Voterregistrationby mail.

A. A persomrmay applyto registerto vote by mail by
completingandreturninga mail voterregistrationapplication
formin the mannerandtime providedby law.

B. Any personwho appliesto registerto vote by mail
pursuanto this articleandwho hasnot previouslyvotedin
thecountyor city, in which heregistergo vote,shallbe
requiredto votein persongitheratthe polls on electionday
or in-personabsentegdowever this requiremento votein
personshallnotapplyto a persorsolong ashe(i) is entitled
to vote by absentedallot underthe UniformedandOverseas
CitizensAbsentee/oting Act (42U.S.C.§ 1973ff-1etseq.);
(i) is providedtheright to vote otherwisethanin person
under§ 3 (b) (2) (B) (ii) of theVoting Accessibilityfor the
ElderlyandHandicapped\ct (42 U.S.C.8 1973ee-1b) (2)
(B) (ii)), includinganydisabledvoterandanyvoterage65 or
olderwhois otherwisequalifiedto vote absente@nders
24.2-700¢iii) is entitledto vote otherwisethanin person
underotherfederallaw: (iV) is a full-time studentin an
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D3. Please describe your state’s laws regarding access to the polling place for election observers.
Election observers are people allowed inside the polling place who are not poll workers, election
officials or voters. If decisions on access to observers are left to local jurisdictions, please explain.

1 No Change since 2014 Changed since 2014

2014Response:

2016Response:

Virginia allowsup to threeauthorizedepresentativeger
partyor independentandidatedo observeslectionsThe
observemustbea qualifiedvoterwith a signedauthorizatior
from the party or candidate©Observersnay usecell phones
andelectronicdeviceshut nottakepicturesor cause
disruption.Following Virginia Attorney GeneralOpinion
11-028holding thatlocal electoralboardsandofficers of
electionmay notrestrictthe movemenbf authorized
representativeatthe polling place legislationwasenactedn
2012to clarify that(1) observatiorcannotinterferewith
ballot secrecyandorderly procesf theelection;and(2)
attendancat meetingconsideringprovisionalballotsis
limited to authorizedepresentativeshe provisionalvoter
andhis legalcounselstaff andlegal counselo theelectoral
board.The StateBoardof Electionsprovidesa guidance
documenfor authorizedepresentativetitied Dosand
Don’tson ElectionDay. Implementingadministrative
regulationsaddres®lectronicdevices1VAC20-60-30.
ElectronicDevicesin Polling Place.

§ 24.2-604 Prohibitedactivitiesat polls; noticeof prohibited
area;presencef representativesf partiesor candidates;
simulatedelectionspenaltiesneutralobservers;

C. Theofficersof electionshallpermitoneauthorized
representativef eachpolitical party or independent
candidaten agenerabr specialelection,or oneauthorized
representativef eachcandidaten a primaryelection,to
remainin theroomin which theelectionis beingconducted
atall times.A representativenay servepartof thedayandbe
replacedoy successiveepresentative§.he officers of
electionshallhavediscretionto permitup to threeauthorized
representativesf eachpolitical party or independent
candidaten agenerabr specialelection,or up to three
authorizedrepresentativesf eachcandidaten a primary
election,to remainin theroomin whichtheelectionis being
conductedThe officersshallpermitonesuchrepresentative
for eachpollbookstation.However,no morethanonesuch
representativéor eachpollbookstationor three
representativesf anypolitical party or independent
candidateyvhichevemumberis larger,shallbe permittedin
theroomatanyonetime. Eachauthorizedepresentative
shallbea qualifiedvoterof anyjurisdictionof the
CommonwealthEachrepresentativehall presento the
officersof electiona written statementlesignatincghim to be
arepresentativef the party or candidateandsignedby the
countyor city chairmanof his political party,theindepender
candidatepr the primary candidateasappropriatelf the
countyor city chairmanis unavailableo signsuchawritten

designationsucha designatiormaybe madeby the stateor
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SECTION E: OTHER

El. Under HAVA, Section 402, states are required to establish and maintain administrative complaint
procedures to remedy grievances. Has your state revised its administrative complaint procedures since

they were first implemented? If so, how?

No Change since 2014
2014Response:

[0 Changed since 2014
2016Response:

In 2012,Virginia streamlinecandsimplified its
administrativecomplaintproceduresndform consistentvith
HAVA to providefor alternativedisputeresolutionafter90
days.Theupdateccomplaintform is availablein Spanish.

E2. Please add any additional comments or information about your state’s election administration
processes that would help to inform the EAC’s interpretation of your data.

No Change since 2014
2014Response:

[0 Changed since 2014

2016Response:

Two significantlaw change®ffectiveJuly 1, 2014,arenoted
to inform EAC’s interpretation:

(1) Virginia's newphotoidentificationrequirementand(2)
agencyreorganizatiorsothattheagencyheadis nolongera
memberof thegoverningboard.SeeVa. Code§88 24.2-103
and24.2-643 Generafegistrarsaareauthorizedo provide
free photoidentificationservicego voterslacking photolD;
trainingandpreparatiorfor this newserviceandoutreacho
votersinvolve a significantcommitmentof agencytime and
resourcesAgencyleadershighangedeffectiveJuly 1, 2014,

andnaw Rnardmamharanill ha annnintadn aarh/2018

* The information collection associated with the Election Administration and Voting Survey is required for the EAC to meet
its statutory requirements under the Help America Vote Act (HAVA) of 2002 (42 U.S.C. 15301), the National Voter
Registration Act (NVRA) (42 U.S.C. 1973gg-1 et seq.), and the Uniformed and Overseas Citizens Absentee Voters Act
(UOCAVA) (42 U.S.C. 1973ff-1). Respondent’s obligation to reply to this information collection is mandatory as required
under NVRA (42 U.S.C. 1973gg-1 et seq.) and UOCAVA (42 U.S.C. 1973ff-1). This part of the information collection is
being requested to help the EAC to better understand state laws governing Federal elections. Respondents include the fifty
states, the District of Columbia, and the U.S. Territories. This information will be made publicly available on the EAC
website (www.eac.gov). According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a
person is not required to respond to, a collection of information unless it displays a valid OMB control number. The valid
OMB control number for this information collection is OMB Control No. 3265-0006 (expires 04/30/2017). The time required
to complete this information collection is estimated to average 59 hours per state response. This estimate includes the time for
reviewing the instructions, gathering information, and completing the form. Comments regarding this burden estimate should
be sent the U.S. Election Assistance Commission — 2014 Election Administration and Voting Survey, 1335 East West

Highway, Suite 4300, Silver Spring MD, 20910.
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NOTES - please place longer responses below
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Appendix A — Virginia 2014 Responses

Ald. Void/Spoiled ballot

If a printed ballot is found to have been voted for a greater number of names for any one office than the
number of persons required to fill the office, or if the title of the office is erased, the ballot shall be
considered void as to all the names designated to fill such office, but no further, and the ballot shall be
counted for the other offices on the ballot. In the case of a ballot scanner machine, an election official is
authorized to cause the ballot scanner to receive the ballot and count it in accordance with this section. No
ballot shall be void for having been voted for fewer names than authorized. If any person votes, either in
person or absentee, more than one time in an election, all ballots received from such person shall be void
and, if possible, not counted. If one such ballot has already been cast, any additional ballots received from
such person shall be void and not counted.

Also, See § 24.2-648. Write-in votes on voting equipment.

Write-in votes may be cast on voting equipment for any person whose name does not appear on the ballot
as a candidate for the office being voted, subject to this section and the provisions of § 24.2-644 not in
conflict with this section. Each write-in vote shall be entered in the receptacle or area designated on the
machine for the office being elected. A write-in vote shall be cast in its appropriate place, in accordance
with the instructions for that equipment, or it shall be void and not counted. Except on machines that
provide a means to enter a name electronically, each write-in vote shall be entered by the voter in his own
handwriting or hand printing.

See § 24.2-707. How ballots marked and returned by mail; cast in person; cast on voting equipment. On
receipt of a mailed absentee ballot, the voter shall, in the presence of a witness, (i) open the sealed
envelope marked "ballot within" and (ii) mark and refold the ballot, as provided in 88 24.2-644 and 24.2-
646 without assistance and without making known how he marked the ballot, except as provided by §
24.2-704.

After the voter has marked his absentee ballot, he shall (a) enclose the ballot in the envelope provided for
that purpose, (b) seal the envelope, (c) fill in and sign the statement printed on the back of the envelope in
the presence of a witness, who shall sign the same envelope, (d) enclose the ballot envelope and any
required assistance form within the envelope directed to the electoral board, and (e) seal that envelope and
mail it to the office of the electoral board or deliver it personally to the electoral board or the general
registrar. A voter's failure to provide in the statement on the back of the envelope his full middle name or
his middle initial shall not be a material omission, rendering his ballot void, unless the voter failed to
provide in the statement on the back of the envelope his full first and last name. A voter's failure to
provide the date, or any part of the date, including the year, on which he signed the statement printed on
the back of the envelope shall not be considered a material omission and shall not render his ballot void.
For purposes of this chapter, "mail™ shall include delivery by a commercial delivery service, but shall not
include delivery by a personal courier service or another individual except as provided by 88 24.2-703.2
and 24.2-705.

An applicant who makes his application to vote in person at a time when the printed ballots for the
election are available shall follow the same procedure set forth above except that he may complete the
procedure in person in the office of the general registrar or secretary of the electoral board, or at another
location or locations in the county or city approved by the electoral board, before a registrar or a member
of the electoral board, or, if a ballot is cast at that time, before the officers of election appointed by the
electoral board. Any such location shall be in a public building owned or leased by the city, the county, or
a town within the county, with adequate facilities for the protection of all records concerning the absentee
voters, the absentee ballots, both voted and un-voted, and any voting equipment in use at the location.
Such location may be in a facility owned or leased by the Commonwealth and used as a location for



Department of Motor Vehicles facilities and for an office of the general registrar. Such location shall be
deemed the equivalent of the office of the general registrar or secretary of the electoral board for the
purpose of completing the application for an absentee ballot in person pursuant to 88 24.2-701 and 24.2-
706. On the request of the applicant, made no later than 5:00 p.m. on the seventh day prior to the election
in which the applicant offers to vote, the general registrar or the secretary may send the items set forth in
subdivisions 1 through 4 of §24.2-706 to the applicant by mail, obtaining a certificate of mailing. Failure
to follow the procedures set forth above shall render the applicant's ballot void....

See 8§ 24.2-709. Ballot to be returned in manner prescribed by law.

A. Any [absentee] ballot returned to the office of the electoral board or general registrar in any manner
except as prescribed by law, shall be void. Absentee ballots shall be returned to the electoral board or
general registrar before the closing of the polls. The board member or registrar receiving the ballot shall
(i) seal the ballot in an envelope with the statement or declaration of the voter, or both, attached to the
outside and (ii) mark on each envelope the date, time, and manner of delivery. For all ballots returned by
the general registrar to the electoral board, the board shall give to the general registrar a receipt showing
the time and date of the return. No returned absentee ballot shall be deemed void because the inner
envelope containing the voted ballot is imperfectly sealed so long as the outside envelope containing the
ballot envelope is sealed....

Alj. Other terms

Other pertinent definitions can all be found in Va. Code 88 24.2-101 and 24.2-452. The following may be
of interest:

"Candidate" means a person who seeks or campaigns for an office of the Commonwealth or one of its
governmental units in a general, primary, or special election and who is qualified to have his name placed
on the ballot for the office. "Candidate" shall include a person who seeks the nomination of a political
party or who, by reason of receiving the nomination of a political party for election to an office, is
referred to as its nominee. For the purposes of Chapters 8 (8 24.2-800 et seq.), 9.3 (8§ 24.2-945 et seq.),
and 9.5 (8 24.2-955 et seq.), "candidate" shall include any write-in candidate. However, no write-in
candidate who has received less than 15 percent of the votes cast for the office shall be eligible to initiate
an election contest pursuant to Article 2 (§ 24.2-803 et seq.) of Chapter 8. For the purposes of Chapters
9.3 (8 24.2-945 et seq.) and 9.5 (824.2-955 et seq.), "candidate" shall include any person who raises or
spends funds in order to seek or campaign for an office of the Commonwealth, excluding federal offices,
or one of its governmental units in a party nomination process or general, primary, or special election; and
such person shall be considered a candidate until a final report is filed pursuant to Article 3 (8§ 24.2-947 et
seq.) of Chapter 9.3.

"Central absentee voter precinct” means a precinct established by a county or city pursuant to § 24.2-712
for the processing of absentee ballots for the county or city or any combination of precincts within the
county or city.

"Constitutional office™ or "constitutional officer" means a county or city office or officer referred to in
Article VI, Section 4 of the Constitution of Virginia: clerk of the circuit court, attorney for the
Commonwealth, sheriff, commissioner of the revenue, and treasurer. "Department of Elections"” means
the state agency headed by the Commissioner of Elections.

"Direct recording electronic machine" or "DRE" means the electronic voting machine on which a voter
touches areas of a computer screen, or uses other control features, to mark a ballot and his vote is
recorded electronically.

"Election™" means a general, primary, or special election.



"Election district" means the territory designated by proper authority or by law which is represented by an
official elected by the people, including the Commonwealth, a congressional district, a General Assembly
district, or a district for the election of an official of a county, city, town, or other governmental unit.

"Electoral board" or "local electoral board" means a board appointed pursuant to § 24.2-106 to administer
elections for a county or city. The electoral board of the county in which a town or the greater part of a
town is located shall administer the town's elections.

"General election" means an election held in the Commonwealth on the Tuesday after the first Monday in
November or on the first Tuesday in May for the purpose of filling offices regularly scheduled by law to
be filled at those times.

"Machine-readable ballot" means a tangible ballot that is marked by a voter or by a system or device
operated by a voter and then fed into and scanned by a counting machine capable of reading ballots and
tabulating results.

"Officer of election™ means a person appointed by an electoral board pursuant to § 24.2-115 to serve at a
polling place for any election.

"Paper ballot" means a tangible ballot that is marked by a voter and then manually counted.

"Party” or "political party" means an organization of citizens of the Commonwealth which, at either of the
two preceding statewide general elections, received at least 10 percent of the total vote cast for any
statewide office filled in that election. The organization shall have a state central committee and an office
of elected state chairman which have been continually in existence for the six months preceding the filing
of a nominee for any office.

"Person with a disability" means a person with a disability as defined by the Virginians with Disabilities
Act (§ 51.5-1 et seq.).

"Polling place" means the structure that contains the one place provided for each precinct at which the
qualified voters who are residents of the precinct may vote.

"Precinct" means the territory designated by the governing body of a county, city, or town to be served by
one polling place.

"Primary" or "primary election" means an election held for the purpose of selecting a candidate to be the
nominee of a political party for election to office.

"Printed ballot" means a tangible ballot that is printed on paper and includes both machinereadable ballots
and paper ballots.

"Qualified voter" means a person who is entitled to vote pursuant to the Constitution of Virginia and who
is (i) 18 years of age on or before the day of the election or qualified pursuant to § 24.2-403 or subsection
D of § 24.2-544, (ii) a resident of the Commonwealth and of the precinct in which he offers to vote, and
(iii) a registered voter. No person who has been convicted of a felony shall be a qualified voter unless his
civil rights have been restored by the Governor or other appropriate authority. No person adjudicated
incapacitated shall be a qualified voter unless his capacity has been reestablished as provided by law.
Whether a signature should be counted towards satisfying the signature requirement of any petition shall
be determined based on the signer of the petition's qualification to vote....

"Qualified voter in a town" means a person who is a resident within the corporate boundaries of the town
in which he offers to vote, duly registered in the county of his residence, and otherwise a qualified voter.

"Referendum" means any election held pursuant to law to submit a question to the voters for approval or
rejection.

"Registered voter" means any person who is maintained on the Virginia voter registration system. All
registered voters shall be maintained on the Virginia voter registration system with active status unless



assigned to inactive status by a general registrar in accordance with Chapter 4 (§ 24.2-400 et seq.). For
purposes of applying the precinct size requirements of §24.2-307, calculating election machine
requirements pursuant to Article 3 (8 24.2-625 et seq.) of Chapter 6, mailing notices of local election
district, precinct or polling place changes as required by subdivision 13 of § 24.2-114 and § 24.2-306, and
determining the number of signatures required for candidate and voter petitions, "registered voter" shall
include only persons maintained on the Virginia voter registration system with active status....

"Registration records" means all official records concerning the registration of qualified voters and shall
include all records, lists, applications, and files, whether maintained in books, on cards, on automated data
bases, or by any other legally permitted record-keeping method.

"Residence" or "resident,"” for all purposes of qualification to register and vote, means and requires both
domicile and a place of abode. To establish domicile, a person must live in a particular locality with the
intention to remain. A place of abode is the physical place where a person dwells. In determining
domicile, consideration may be given to a person's expressed intent, conduct, and all attendant
circumstances including, but not limited to, financial independence, business pursuits, employment,
income sources, residence for income tax purposes, marital status, residence of parents, spouse and
children, if any, leasehold, sites of personal and real property owned by the person, motor vehicle and
other personal property registration, and other factors reasonably necessary to determine the qualification
of a person to register or vote.(amended 2009).

"Special election" means any election that is held pursuant to law to fill a vacancy in office or to hold a
referendum.

"Voting system" means the electronic voting and counting machines used at elections. This term includes
direct recording electronic machines (DRE) and ballot scanner machines.

8§ 24.2-452. Definitions.

As used in this chapter, unless the context requires a different meaning:

1. "Covered voter" means:

a. A uniformed-service voter or an overseas voter who is registered to vote in this state;

b. A uniformed-service voter defined in subdivision 9 a whose voting residence is in this state and who
otherwise satisfies this state's voter eligibility requirements, including subdivision 2 of § 24.2-700;

c. An overseas voter who, before leaving the United States, was last eligible to vote in this state and,
except for a state residency requirement, otherwise satisfies this state's voter eligibility requirements;

d. An overseas voter who, before leaving the United States, would have been last eligible to vote in this
state had the voter then been of voting age and, except for a state residency requirement, otherwise
satisfies this state's voter eligibility requirements; or

e. An overseas voter who was born outside the United States, is not described in subdivision

c or d, and, except for a state residency requirement, otherwise satisfies this state's voter eligibility
requirements, if:

(1) The last place where a parent or legal guardian of the voter was, or under this chapter would have
been, eligible to vote before leaving the United States is within this state; and

(2) The voter has not previously registered to vote in any other state.
2. "Dependent" means an individual recognized as a dependent by a uniformed service.

3. "Federal postcard application" means the application prescribed under § 101(b)(2) of the Uniformed
and Overseas Citizens Absentee Voting Act, 42 U.S.C. § 1973ff(b)(2).



4. "Federal write-in absentee ballot" means the ballot described in § 103 of the Uniformed and Overseas
Citizens Absentee Voting Act, 42 U.S.C. § 1973ff-2, that may be used in all elections in which the voter
is eligible to vote as provided in § 24.2-702.1.

5. "Military-overseas ballot" means:
a. A federal write-in absentee ballot;

b. A ballot specifically prepared or distributed for use by a covered voter in accordance with this title,
including an early ballot authorized in § 24.2-702; or

c. A ballot cast by a covered voter in accordance with this title.
6. "Overseas voter" means a United States citizen who is outside the United States.

7. "State" means a state of the United States, the District of Columbia, Puerto Rico, the United States
Virgin Islands, or any territory or insular possession subject to the jurisdiction of the United States.

8. "Uniformed service" means:

a. Active and reserve components of the Army, Navy, Air Force, Marine Corps, or Coast Guard of the
United States;

b. The Merchant Marine, the commissioned corps of the Public Health Service, or the commissioned
corps of the National Oceanic and Atmospheric Administration of the United States; or

c. The Virginia National Guard.
9. "Uniformed-service voter" means an individual who is qualified to vote and is:

a. A member of the active or reserve components of the Army, Navy, Air Force, Marine Corps, or Coast
Guard of the United States who is on active duty;

b. A member of the Merchant Marine, the commissioned corps of the Public Health Service, or the
commissioned corps of the National Oceanic and Atmospheric Administration of the United States;

c. A member on activated status of the National Guard; or
d. A spouse or dependent of a member referred to in this definition.

10. "United States," used in the territorial sense, means the several states, the District of Columbia, Puerto
Rico, the United States Virgin Islands, and any territory or insular possession subject to the jurisdiction of
the United States.

A2. Since 2012, Virginia has enacted about two dozen significant changes affecting election
administration.

2014 Legislation
HB 669 Absentee ballot date requirement
(8824.2-707, 711)

Date no longer considered material for Envelope B. Implementing Administrative Regulations: 1VAC20-
70-20. Material Omissions from Absentee Ballots

HB 670, SB 33 Absentee ballot name requirement
(8824.2-707, 711)



Middle name or initial no longer material for Envelope B so long as full first and last names provided.
Implementing Administrative Regulations: 1VAC20-70-20. Material Omissions from Absentee Ballots

HB 838 Absentee ballot inner envelope requirement
(824.2-709)

Sealing Envelope B not material if mailing envelope arrives sealed. Similar rule for FWABS.
Implementing Administrative Regulations: 1VAC20-70-20. Material Omissions from Absentee Ballots;
1VAC20-45-40. Material Omissions from Federal Write-In Absentee Ballots.

HB 759, SB 11 Secure return of uniformed services ballots
(824.2-706)

SBE to convene a working group to develop procedures and coordinate with localities on best practices.
SBE must provide regulations for secure electronic return of voted militaryoverseas ballots. Provision for
secure return must be reenacted in 2015 to be effective in 2016.

HB 1197 Return of unused or defaced ballots
(824.2-708)

Confirmed returned ballot unused or defaced allows voting normally on equipment. If an election officer
cannot confirm, the voter may cast a provisional ballot.

HB 679, SB 456 Voting equipment

88 24.2-101, 24.2-531, 24.2-603.1, 24.2-609, 24.2-612, 24.2-613, 24.2-623, 24.2-625, 24.2-626, 24.2-
627, 24.2-629, 24.2-633, 24.2-634, 24.2-638, 24.2-639, 24.2-641, 24.2-642, 24.2-645, 24.2-646, 24.2-
647, 24.2-648, 24.2-649, 24.2-653, 24.2-653.1, 24.2-654, 24.2-657, 24.2-658, 24.2-659, 24.2-663, 24.2-
671.1, 24.2-712, 24.2-801, 24.2-801.1, and 24.2-802; repeal §824.2-628, 24.2-640) Technical
amendments to reflect updates in voting technology. No physical diverter is required if the voter’s
selection can still be determined. No need for separate ballot containers in dual primaries. Department is
authorized to conduct audits of ballot scanning machines. Emergency clause made effective in April
2014.

SB 361 Electoral Board meeting after election
(8824.2-653, 24.2-671)

Strikes “from day to day” to allow the board to adjourn, for example, from Wednesday to Friday for the
review of provisional ballots. Present law would only allow the board to adjourn, for example, from
Wednesday to Thursday, then from Thursday to Friday, etc. for up to seven days. Also allows provisional
voters to request an extension without limiting it to “the following day.”

HB 104 Nonpartisan election officers
(§24.2-115)

Chief and assistant chief election officers may be non-partisan if a representative of one or both major
political parties is unavailable. Representatives of both parties must be given notice ten days prior to the
election to provide additional candidates for election officers.

HB 1024 Special election for vacancies
(824.2-226)

Specifies the dates on which a court is to order a special election in the case of a vacancy in a
constitutional or local elected office.

HB 512 Clarification of ballot language



(824.2-613)

Clarifies the ballot language when a voter is only to vote for one candidate to read “vote for only one”
instead of “vote for not more than...”

SB 315 State Board Annual Report
(824.2-404)

The State Board must submit a report every year to the Committee on Privileges and Elections on the
Voter Registration system list maintenance activities.

2013 Legislation
SB 1256 Voter identification requirements; photo 1D
(88 24.2-404, 24.2-411.1, 24.2-643, 24.2-701)

Requires photo ID at the polls by eliminating all forms of identification that do not contain a photograph
of the voter from the list of forms of identification any one of which a voter must present in order to be
allowed to vote. The bill also adds a valid United States passport to the list and requires that a student
identification card issued by an institution of higher education in the Commonwealth contain a
photograph in order to be used by a voter. The bill does not affect the right of a voter who does not
present one of the required forms of identification to cast a provisional ballot. The bill also provides that
the State Board shall provide free voter registration cards that contain a voter's photograph and signature
if the voter does not possess other satisfactory photo ID. The bill has a delayed effective date of July 1,
2014, and its provisions are contingent upon funding being included in a general appropriation act passed
by the 2013 Session of the General Assembly. Implementing administrative regulations: 1VAC20-40-90.
Voter Photo Identification Cards. Definitions: 1VAC20-40-10. Definitions. (valid, voter photo
identification card)

SB 1229 State Board of Elections; Director of Elections

(88 24.2-101, 24.2-102, 24.2-103, 24.2-404.1, 24.2-411.2, 24.2-455, 24.2-464, 24.2-502, 24.2-644, 24.2-
713, 24.2-946.4, 24.2-953.4, 64.2-2014) Changes the name of the State Board of Elections (the agency
that administers election law) to the Department of Elections. The three-member board appointed by the
Governor that is also known as the State Board of Elections retains its name. The bill also provides that
instead of the Governor designating one member of the three-member State Board of Elections as the
Secretary who then acts as the agency head, the Governor will appoint a Commissioner of Elections to act
as agency head. The bill has a delayed effective date of July 1, 2014.

SB 967 Application for absentee ballot
(8 24.2-701)

Eliminates certain additional information that a person applying for an absentee ballot must submit
regarding the reason the applicant will be absent or cannot vote at his polling place on the day of the
election, including (i) in the case of a person, or the spouse or dependent of a person, who is on active
duty in the military, the person's or his spouse's rank, grade, or rate, and service identification number; (ii)
in the case of a student, the address of his school; (iii) in the case of a person with a disability or who is ill
or pregnant, the nature of the disability, illness, or pregnancy; (iv) in the case of a person confined
awaiting trial, the address of the institution of confinement; (v) in the case of a person caring for an ill or
disabled family member, the name of the ill or disabled family member and the nature of the disability or
illness; (vi) in the case of a person with a religious obligation, his religion; (vii) in the case of a person
who will be at work for 11 or more hours when the polls are open, the address of his place of work; and
(viii) in the case of a person designated as a poll watcher, the name of the party chairman or candidate
who designated him.



HB 1346 Presidential elections and primaries; petition requirements
(88 24.2-543, 24.2-545)

Reduces the number of signatures required for groups other than the major parties to gain access to the
presidential election ballot from 10,000 to 5,000 signatures in the Commonwealth and from 400 to 200
signatures in each congressional district. The bill makes similar reductions to 5,000 and 200 in the
number of signatures required for a person to qualify for a presidential primary ballot. The bill also
provides a method for substituting persons listed as electors for presidential candidates for groups other
than the major parties in the event such persons die or become incapacitated.

SB 690 Presidential elections and primaries; petition requirements
(88 24.2-543, 24.2-545)

Reduces the number of signatures required for groups other than the major parties to gain access to the
presidential election ballot from 10,000 to 5,000 signatures in the Commonwealth and from 400 to 200
signatures in each congressional district. The bill makes similar reductions to 5,000 and 200 in the
number of signatures required for a person to qualify for a presidential primary ballot.

SB 1049 Candidate petitions; qualifications to have candidate’s name appear on the ballot
(88 24.2-101, 24.2-424, 24.2-506, 24.2-543, 24.2-612)

Provides that the signatures of qualified voters who have been assigned inactive status shall be deemed
valid for purposes of candidate petitions. The bill also requires the State Board of Elections to develop
standards and procedures for determining whether petition signatures are valid and an appeal procedure
from a determination by the electoral board or the State Board that the number of valid signatures is
insufficient. Implementing administrative regulations: 1VAC20-50-20. Material Omissions from
Candidate Petitions and Petition Signature Qualifications; 1VAC20-50-30. Appeals of Petition Signature
Insufficiency.

HB 2147 Primaries; candidate petition signatures, certification by party chairman
(88 24.2-522, 24.2-527, 24.2-545)

Provides that in furnishing to the State Board of Elections or local electoral boards the names of
candidates for nomination in a primary, including a presidential primary, the party chairman shall certify
that a review of the candidate petitions found the required minimum number of signatures of qualified
voters for the particular office to have been met. The bill also provides that the State Board shall transmit
declarations of candidacy, petitions, and receipts for the payment of filing fees filed with the State Board
to the state chairman of the party of the candidate filing such materials within 72 hours of the filing and
not later than the seventy-fourth day before a primary. Currently, the State Board must transmit such
materials on the seventy-fourth day before a primary.

HB 1764 State Board of Elections; Virginia Voter Registration System
(8 24.2-404)

Directs the State Board to cooperate with other states to develop systems to compare voters and
registration lists in order to ensure accuracy of voter registration rolls, prevent duplicate registration, and
determine eligibility of individuals to vote.

HB 2022 Voter Registration Exchange
(§ 24.2-404.4)

Directs the State Board of Elections to request voter registration information and lists of persons voting at
primaries and elections, if available, from the states that border the Commonwealth in order to identify
duplicate registrations, voters who no longer reside in the Commonwealth, and other persons no longer



entitled to be registered to vote. The State Board shall report annually to the Committees on Privileges
and Elections on its progress, including the number of duplicate registrations discovered and the steps
taken by the Board to eliminate duplicate registrations.

SB 1008 Voter registration; registration activities by third parties
(88 24.2-416.3, 24.2-416.6, 24.2-418, 24.2-1002.01)

Requires individuals and groups conducting voter registration drives, when obtaining 25 or more voter
registration applications from the State Board of Elections or local offices, to register with the State Board
or local offices, provide information as required by the State Board, receive training, and execute a sworn
affidavit that they will abide by all Virginia voter registration laws and rules. The bill also prohibits pre-
populating registration applications with information unless directed by the applicant to do so. Finally, the
bill reduces the time limit for mailing or delivering such completed applications from 15 to 10 days.

SB 1077 Registered voters; citizenship; SAVE Program
(88 24.2-404, 24.2-427, 24.2-328.1)

Authorizes the State Board of Elections to apply to participate in the Systematic Alien Verification for
Entitlements Program (SAVE Program) operated by the U.S. Citizenship and Immigration Services of the
U.S. Department of Homeland Security. The SAVE Program enables access to immigration status and
citizenship status information possessed by the U.S. Department of Homeland Security. If the application
is approved, the State Board will utilize the SAVE Program for the purposes of verifying that voters listed
in the Virginia VVoter Registration System are United States citizens and shall promulgate rules and
regulations governing the use of the immigration status and citizenship status information received from
the SAVE Program. The bill also requires that when a person applying for a license, permit, or
identification card from the Department of Motor Vehicles presents a document to prove legal presence
other than citizenship, the Department shall record the applicant's document number and provide this
number on the monthly list of noncitizens submitted by the Department to the State Board.

HB 2341 Electronic transmission of voter registration information
(88 24.2-423, 24.2-424, 24.2-416.7)

Provides that a person who is qualified to register to vote may apply to register to vote by electronic
means authorized by the State Board of Elections.

SB 958 Voter registration; final day of registration and mail registration application
(8§ 24.2-416.4)

Provides that the principal office of the registrar shall close for registration purposes at 5:00 p.m. on the
final day for registration before an election. The same deadline shall apply to receiving mail registration,
other than applications returned through the United States Postal Service.

SB 1027 Voting; overvoted ballots
(8 24.2-663)

Provides, in the case of ballots that are inserted into an electronic counting device, that if a ballot is found
to have voted for a greater number of names for one office than the number of persons required to fill the
office, the ballot shall be considered void only for that office and the votes for other offices on the ballot
are to be counted. In the case of an electronic counting device, an election official is authorized to cause
the device to receive the ballot. Paper ballots already are handled in this manner. Implementing
administrative regulation: 1VAC20-60-40. When Ballot Cast.

HB 2331 Election laws; enforcement and prosecution
(8 24.2-104)



Gives the Attorney General the independent authority to enforce and prosecute violations of election laws
in addition to the existing authority granted to the Attorney General pursuant to a unanimous vote of all
members of the Board of Elections requesting the Attorney General to assist an attorney for the
Commonwealth.

SB 802
(88 24.2-103, 24.2-107)

Provides that a telephone call between two members of an electoral board or a telephone call between two
members of the State Board of Elections in preparation for a meeting shall not constitute a meeting for
Virginia Freedom of Information Act purposes if the discussion otherwise would not constitute a meeting.

B2. The process is the same for all voters.

8§ 24.2-428. Regular periodic review of registration records; notice to voters identified as having moved;
placement on inactive status for failure to respond to notice.

A. The State Board shall establish a voter list maintenance program using the change of address
information supplied by the United States Postal Service through its licensees or by other reliable sources
to identify voters whose addresses may have changed. Any such program shall be regular and periodic
and shall be conducted at least annually. The program shall be completed not later than ninety days prior
to the date of a federal primary or federal general election.

B. If it appears from information provided by the Postal Service or by other reliable sources that a voter
has moved to a different address in the same county or city in which the voter is currently registered, the
State Board of Elections shall provide to the general registrar the information necessary to change the
registration records to show the new address, and the State Board of Elections or the general registrar
shall send to the new address of the voter by forwardable mail, a notice of the change, along with a
postage prepaid, pre-addressed return card by which the voter may verify or correct the address
information.

C. If it appears from information provided by the Postal Service or by other reliable sources that a voter
has moved to a different address not in the same county or city, the State Board of Elections or the
general registrar shall send to the last known address of the voter by forwardable mail, a notice on a form
prescribed by the State Board, along with a postage prepaid and pre-addressed return card on which the
voter may state his current address.

D. The registered voter shall complete and sign the return card subject to felony penalties for making false
statements pursuant to § 24.2-1016.

E. The general registrar shall correct his registration records from the information obtained from the
return card. If the information indicates that the registered voter has moved to another general registrar's
jurisdiction within the Commonwealth, the general registrar shall transfer the registration record, along
with the return card, to the appropriate general registrar who shall treat the request for a change of address
as a request for transfer and shall send a voter registration card as confirmation of the transfer to the voter
pursuant to 8 24.2-424. If the general registrar does not receive the return card provided for in subsection
C of this section within thirty days after it is sent to the voter, the registered voter's name shall be placed
on inactive status. A registered voter's failure to receive the notice shall not affect the validity of the
inactivation.

§ 24.2-428.1. Other procedures for assigning registered voters to inactive status.



In addition to the voter list maintenance program provided for in § 24.2-428, the general registrar and the
registered voter shall follow the confirmation notification procedures set forth in subsections C through E
of § 24.2-428 if a voter provides an address on a candidate or referendum petition that differs from the
address for the voter on the voter registration system or if any of the following documents sent to the
registered voter are returned by the Postal Service as undeliverable:

1. An acknowledgment of registration;
2. An acknowledgment of transfer to a new address;

3. An absentee ballot or application for an absentee ballot sent or provided in accordance with Chapter 7
(8 24.2-700 et seq.);

4. Notification to a voter after a precinct reassignment;

5. Notification of a change of address sent to a voter in accordance with subsection B of § 24.2-428; or
6. Any official voter registration or election mail.

8 24.2-428.2. Return of registered voter to active status.

A registered voter shall be returned to active status from inactive status if, during the period beginning on
the date the voter was assigned to inactive status and ending on the day of the second general election for
federal office thereafter, the voter:

1. Notifies the general registrar of a change of address within the county or city;

2. Responds to a confirmation notice with information that the voter continues to reside at the registration
address;

3. Votes or attempts to vote in a primary or a special or general election and, if necessary, corrects the
registration record; or

4. Transfers his registration to another county or city within the Commonwealth, pursuant to § 24.2-424
or subsection E of §24.2-428.

If the registered voter fails to take such action on or before the day of the second general election for
federal office after the voter was placed on inactive status, the general registrar shall cancel the person's
voter registration. The general registrar shall post at the courthouse or have published in a newspaper of
general circulation in his county or city a list of names of persons whose registration has been cancelled
pursuant to this section. He shall deliver or mail, obtaining a certificate of mailing, a certified copy of the
list to the chairman of each political party in his county or city.

B3. The state utilizes VERIS (our statewide, computerized, voter registration and election management
system) to add, change and cancel voter registrations. The Department of Elections receives data from
numerous sources and it is matched against the voter registration data. Possible matches are then
communicated to local registrars who have the capability and authority to add, change and cancel voter
registrations. The same procedures apply to UOCAVA voters.

The data sources used for matches include: death records from the Virginia Department of Health (See
Va. Code § 24.2- 408); felony records from the Virginia State Police (See Va. Code § 24.2-409); felony
records from the United States Attorneys (See Va. Code § 24.2-409.1); lists of persons declared mentally
incompetent (adjudicated incapacitated) from circuit courts (See Va. Code § 24.2-410); and lists of
persons who indicate they are a noncitizen in a transaction with the Department of Motor Vehicles (See
Va. Code § 24.2-410.1). Recent legislation has increased the nature and sources of information the
Department of Elections must review and provide to registrars to include:



— a comprehensive annual list of all persons ever convicted of a felony from Virginia’s Central Criminal
Records Exchange (CCRE) (2013 HB 1765);

_ duplicate registrations identified from comparing bordering states’ registration and voting information
with annual reportingl to the General Assembly (2013 HB 2022);

~ information exchanges with other state election officials (2013 HB 1764);

_ the federal SAVE database to supplement existing detection of noncitizens through DMV reports (2013
SB 1077).

VERIS uses a confidence factor to determine and communicate possible matches. More detailed
information about matching records is available on request. The legal requirements for cancellation are
found in Va. Code § 24.2-427.

§ 24.2-427. Cancellation of registration by voter or for persons known to be deceased or disqualified to
vote.

A. Any registered voter may cancel his registration and have his name removed from the central
registration records by signing an authorization for cancellation and mailing or otherwise submitting the
signed authorization to the general registrar. When submitted by any means other than when notarized or
in person, such cancellation must be made at least 22 days prior to an election in order to be valid in that
election. The general registrar shall acknowledge receipt of the authorization and advise the voter in
person or by first-class mail that his registration has been canceled within 10 days of receipt of such
authorization.

B. The general registrar shall cancel the registration of (i) all persons known by him to be deceased or
disqualified to vote by reason of a felony conviction or adjudication of incapacity; (ii) all persons known
by him not to be United States citizens by reason of reports from the Department of Motor Vehicles
pursuant to § 24.2-410.1 or from the State Board based on information received from the Systematic
Alien Verification for Entitlements Program (SAVE Program) pursuant to subsection E of § 24.2-404 and
in accordance with the requirements of subsection B1; (iii) all persons for whom a notice has been
received, signed by the voter or from the registration official of another jurisdiction, that the voter has
moved from the Commonwealth; and (iv) all persons for whom a notice has been received, signed by the
voter or from the registration official of another jurisdiction, that the voter has registered to vote outside
the Commonwealth, subsequent to his registration in Virginia. The notice received in clauses (iii) and (iv)
shall be considered as a written request from the voter to have his registration cancelled. A voter's
registration may be cancelled at any time during the year in which the general registrar discovers that the
person is no longer entitled to be registered. The general registrar shall mail notice of any cancellation to
the person whose registration is cancelled.

B1. The general registrar shall mail notice promptly to all persons known by him not to be United States
citizens by reason of a report from the Department of Motor Vehicles pursuant to § 24.2-410.1 or from
the State Board based on information received from the Systematic Alien Verification for Entitlements
Program (SAVE Program) pursuant to subsection E of § 24.2-404 prior to cancelling their registrations.
The notice shall inform the person of the report from the Department of Motor Vehicles and allow the
person to submit his sworn statement that he is a United States citizen within 14 days of the date that the
notice was mailed. The general registrar shall cancel the registrations of such persons who do not respond
within 14 days to the notice that they have been reported not to be United States citizens.

B2. The general registrar shall (i) process the State Board's most recent list of persons convicted of
felonies within 21 to 14 days before any primary or general election, (ii) cancel the registration of any
registered voter shown to have been convicted of a felony who has not provided evidence that his right to
vote has been restored, and (iii) send prompt notice to the person of the cancellation of his registration. If
it appears that any registered voter has made a false statement on his registration application with respect



to his having been convicted of a felony, the general registrar shall report the fact to the attorney for the
Commonwealth for prosecution under 8 24.2-1016 for a false statement made on his registration
application.

C. The general registrar may cancel the registration of any person for whom a notice has been submitted
to the Department of Motor Vehicles in accordance with the Driver License Compact set out in Article 18
(8 46.2-483 et seq.) of Chapter 3 of Title 46.2 and forwarded to the general registrar, that the voter has
moved from the Commonwealth; provided that the registrar shall mail notice of such cancellation to the
person at both his new address, as reported to the Department of Motor Vehicles, and the address at which
he had most recently been registered in Virginia. No general registrar may cancel registrations under this
authority while the registration records are closed pursuant to § 24.2-416. No registrar may cancel the
registration under this authority of any person entitled to register under the provisions of subsection A of
8§ 24.2-420.1, and shall reinstate the registration of any otherwise qualified voter covered by subsection A
of § 24.2-420.1 who applies to vote within four years of the date of cancellation.

B4. 2013 legislation authorizes electronic application for voter registration, name and address changes,
following on 2012 legislation directing interagency cooperation to facilitate electronic data interchange
and communication to local general registrars. Data sources used for matches include: death records from
the Virginia Department of Health (See Va. Code § 24.2- 408); felony records from the Virginia State
Police (See Va. Code § 24.2-409); felony records from the United States Attorneys (See Va. Code § 24.2-
409.1); lists of persons declared mentally incompetent (adjudicated incapacitated) from circuit courts (See
Va. Code § 24.2-410); lists of persons who indicate they are a non-citizen in a transaction with the
Department of Motor Vehicles), and information from the Systematic Alien Verification for Entitlements
Program (SAVE Program) pursuant to subsection E of § 24.2-404. (See Va. Code § 24.2-410.1)

In addition, we receive reports of deaths from Virginia’s Bureau of Vital Statistics, the Social Security
Administration, lists of streets from the United States Postal Service (via Semaphore, a third party
vendor), and verify social security numbers for certain voters through the Virginia Department of Motor
Vehicles.

The Code of Virginia was changed in 2011 to allow us to share our voter lists with other states for the
purpose of database matching. (SB 1196, §24.2-404(A)(9)) Virginia is a member of the Electronic
Registration Information Center (ERIC) to facilitate interstate comparison of voter registration records.
2013 legislation mandates comparing voter history lists with bordering states. Va. Code § 24.2-404.4.

§ 24.2-405. Persons who may obtain lists of registered voters.

A. The State Board shall furnish, at a reasonable price, lists of registered voters for their districts to (i)
courts of the Commonwealth and the United States for jury selection purposes, (ii) candidates for election
or political party nomination to further their candidacy, (iii) political party committees or officials thereof
for political purposes only, (iv) political action committees that have filed a current statement of
organization with the State Board pursuant to § 24.2-949.2, or with the Federal Elections Commission
pursuant to federal law, for political purposes only, (v) incumbent officeholders to report to their
constituents, and (vi) nonprofit organizations that promote voter participation and registration for that
purpose only. The lists shall be furnished to no one else and used for no other purpose. However, the
State Board is authorized to furnish information from the voter registration system to general registrars
for their official use and to the Department of Motor Vehicles and other appropriate state agencies for
maintenance of the voter registration system, and to the Chief Election Officers of other states for
maintenance of voter registration systems.



B. The State Board shall furnish, at a reasonable price, lists of the addresses of registered voters for their
localities to local government census liaisons and their staffs for the sole purpose of providing address
information to the United States Bureau of the Census. The State Board shall also furnish, at a reasonable
price, such lists to the Clerk of the Senate and the Clerk of the House of Delegates for the sole purpose of
maintaining a database of constituent addresses for the General Assembly. The information authorized
under this subsection shall be furnished to no other person and used for no other purpose. No list
furnished under this subsection shall contain the name of any registered voter. For the purpose of this
subsection, the term "census liaison" shall have the meaning provided in 13 U.S.C. § 16.

C. In no event shall any list furnished under this section contain the social security number, or any part
thereof, of any registered voter except a list furnished to a court of the Commonwealth or of the United
States for jury selection purposes, or to the Chief Election Officer of another state permitted to use social
security numbers, or any parts thereof, that provides for the use of such numbers on applications for voter
registration in accordance with federal law, for maintenance of voter registration systems.

D. Any list furnished under subsection A of this section shall contain the post office box address in lieu of
the residence street address for any active or retired law-enforcement officer, as defined in § 9.1-101 and
in 5 U.S.C. § 8331(20) but excluding officers whose duties relate to detention as defined in paragraphs
(A) through (D) of § 8331(20), who has furnished at the time of registration or subsequently, in addition
to his street address, a post office box address located in the Commonwealth for use on such lists.

E. Any list furnished under subsection A of this section shall contain the post office box address in lieu of
the residence street address for any party granted a protective order issued by or under the authority of
any court of competent jurisdiction, including but not limited to courts of the Commonwealth of Virginia,
who has furnished at the time of registration or subsequently, in addition to his street address, a post
office box address located in the Commonwealth for use on such lists.

F. Any list furnished under subsection A shall contain the post office box address in lieu of the residence
street address for any party who has furnished at the time of registration or subsequently, (i) in addition to
his street address, a post office box address located in the Commonwealth for use on such lists and (ii) a
signed written statement by the party that he is in fear for his personal safety from another person who has
threatened or stalked him accompanied by evidence that he has filed a complaint with a magistrate or law-
enforcement official against such other person. The statement furnished pursuant to clause (ii) of this
subsection shall be subject to felony penalties for false statements pursuant to § 24.2-1016. (Emphasis
added.)

§ 24.2-406. Persons who may obtain lists of persons voting at primaries and elections.
Persons who may obtain lists of persons voting at primaries and elections.

A. The State Board shall furnish, at a reasonable price, lists of persons who voted at any primary, special,
or general election held in the four preceding years to (i) candidates for election or political party
nomination to further their candidacy, (ii) political party committees or officials thereof for political
purposes only, (iii) political action committees that have filed a current statement of organization with the
State Board pursuant to § 24.2-949.2 or with the Federal Elections Commission pursuant to federal law,
for political purposes only, (iv) incumbent officeholders to report to their constituents, and (v) members
of the public or a nonprofit organization seeking to promote voter participation and registration by means
of a communication or mailing without intimidation or pressure exerted on the recipient, for that purpose
only. Such lists shall be furnished to no one else and shall be used only for campaign and political
purposes and for reporting to constituents. Unless such lists are not available due to a pending recount or
election contest, the electoral board shall submit the list of persons who voted to the State Board of
Elections within 60 days after each election. The State Board shall make available such lists no later than
seven days after receiving them from the electoral board.



B. The State Board shall furnish to the Chief Election Officer of another state, on request and at a
reasonable price, lists of persons who voted at any primary, special, or general election held for the four
preceding years. Such lists shall be used only for the purpose of maintenance of voter registration systems
and shall be transmitted in accordance with security policies approved by the State Board of Elections.

C. In no event shall any list furnished under this section contain the social security number, or any part
thereof, of any registered voter, except for a list furnished to the Chief Election Officer of another state
permitted to use social security numbers, or any parts thereof, that provides for the use of such numbers
on applications for voter registration in accordance with federal law, for maintenance of voter registration
systems.

D. Any list furnished under this section shall contain the post office box address in lieu of the residence
street address for any individual who has furnished at the time of registration or subsequently, in addition
to his street address, a post office box address pursuant to subsection B of § 24.2-418.

C2. Outside of federal requirements, Virginia requires a reason to vote absentee. (See Va. Code § 24.2-
700.) This has not changed, but there have been slight adjustments as to what constitutes a valid reason to
vote absentee and the supporting information required on the application. 2012 SB 565 added to the
provisions for military and overseas voters eligible to vote absentee under UOCAVA.

§ 24.2-452. Definitions.

As used in this chapter, unless the context requires a different meaning:

1. "Covered voter" means:

a. A uniformed-service voter or an overseas voter who is registered to vote in this state;

b. A uniformed-service voter defined in subdivision 9 a whose voting residence is in this state and who
otherwise satisfies this state's voter eligibility requirements, including subdivision 2 of § 24.2-700;

c. An overseas voter who, before leaving the United States, was last eligible to vote in this state and,
except for a state residency requirement, otherwise satisfies this state's voter eligibility requirements;

d. An overseas voter who, before leaving the United States, would have been last eligible to vote in this
state had the voter then been of voting age and, except for a state residency requirement, otherwise
satisfies this state's voter eligibility requirements; or

e. An overseas voter who was born outside the United States, is not described in subdivision c or d, and,
except for a state residency requirement, otherwise satisfies this state's voter eligibility requirements, if:

(1) The last place where a parent or legal guardian of the voter was, or under this chapter would have
been, eligible to vote before leaving the United States is within this state; and

(2) The voter has not previously registered to vote in any other state.
2. "Dependent” means an individual recognized as a dependent by a uniformed service.

3. "Federal postcard application" means the application prescribed under § 101(b)(2) of the Uniformed
and Overseas Citizens Absentee Voting Act, 42 U.S.C. § 1973ff(b)(2).

4. "Federal write-in absentee ballot” means the ballot described in § 103 of the Uniformed and Overseas
Citizens Absentee Voting Act, 42 U.S.C. 8 1973ff-2, that may be used in all elections in which the voter
is eligible to vote as provided in § 24.2-702.1.

5. "Military-overseas ballot" means:



a. A federal write-in absentee ballot;

b. A ballot specifically prepared or distributed for use by a covered voter in accordance with this title,
including an early ballot authorized in § 24.2-702; or

c. A ballot cast by a covered voter in accordance with this title.
6. "Overseas voter" means a United States citizen who is outside the United States.

7. "State” means a state of the United States, the District of Columbia, Puerto Rico, the United States
Virgin Islands, or any territory or insular possession subject to the jurisdiction of the United States.

8. "Uniformed service" means:

a. Active and reserve components of the Army, Navy, Air Force, Marine Corps, or Coast Guard of the
United States;

b. The Merchant Marine, the commissioned corps of the Public Health Service, or the commissioned
corps of the National Oceanic and Atmospheric Administration of the United States; or

c. The Virginia National Guard.
9. "Uniformed-service voter" means an individual who is qualified to vote and is:

a. A member of the active or reserve components of the Army, Navy, Air Force, Marine Corps, or Coast
Guard of the United States who is on active duty;

b. A member of the Merchant Marine, the commissioned corps of the Public Health Service, or the
commissioned corps of the National Oceanic and Atmospheric Administration of the United States;

c. A member on activated status of the National Guard; or
d. A spouse or dependent of a member referred to in this definition.

10. "United States," used in the territorial sense, means the several states, the District of Columbia, Puerto
Rico, the United States Virgin Islands, and any territory or insular possession subject to the jurisdiction of
the United States.

§ 24.2-453. Restriction of ballot eligibility.

To be eligible to vote in state and local elections, the application of an overseas voter who has given up
his place of abode in Virginia must show that the applicant is employed overseas or the spouse or
dependent of a person employed overseas.

§ 24.2-458. Methods of applying for military-overseas ballot.

A. A covered voter who is registered to vote in this state may apply for a military-overseas ballot using
either the regular absentee ballot application in use in the voter's jurisdiction under Chapter 7 (8 24.2-700
et seq.) or the federal postcard application.

B. A covered voter who is not registered to vote in this state may use a federal postcard application to
apply simultaneously to register to vote under § 24.2-457 and for a military-overseas ballot.

C. The electoral board shall ensure that the system described in subsection C of § 24.2-455 is capable of
accepting the submission of both a federal postcard application and any other approved military-overseas
ballot application sent to the appropriate election official. The voter may use the system or any other
approved method to apply for a military-overseas ballot.

D. A covered voter may use the declaration accompanying a federal write-in absentee ballot as an
application for a military-overseas ballot simultaneously with the submission of the federal write-in
absentee ballot.



E. To receive the benefits of this chapter, a covered voter must inform the appropriate election official
that the voter is a covered voter. Methods of informing the appropriate election official that a voter is a
covered voter include:

1. The use of a federal postcard application or federal write-in absentee ballot;
2. The use of an overseas address on an approved voter registration application or ballot application; and

3. The inclusion on an approved voter registration application or ballot application of other information
sufficient to identify the voter as a covered voter.

F. This chapter does not preclude a covered voter from voting under Chapter 7 (§ 24.2-700 et

seq.).
8§ 24.2-700. Persons entitled to vote by absentee ballot.

The following registered voters may vote by absentee ballot in accordance with the provisions of this
chapter in any election in which they are qualified to vote:

1. Any person who, in the regular and orderly course of his business, profession, or occupation or while
on personal business or vacation, will be absent from the county or city in which he is entitled to vote;

2. Any person who is (i) a member of a uniformed service , as defined in § 24.2-452, on active duty,
(if)temporarily residing outside of the United States, or (iii) the spouse or dependent residing with any
person listed in clause (i) or (ii), and who will be absent on the day of the election from the county or city
in which he is entitled to vote;

3. Any student attending a school or institution of learning, or his spouse, who will be absent on the day
of election from the county or city in which he is entitled to vote;

4. Any duly registered person with a disability, as defined in § 24.2-101, who is unable to go in person to
the polls on the day of election because of his disability, illness, or pregnancy;

5. Any person who is confined while awaiting trial or for having been convicted of a misdemeanor,
provided that the trial or release date is scheduled on or after the third day preceding the election. Any
person who is awaiting trial and is a resident of the county or city where he is confined shall, on his
request, be taken to the polls to vote on election day if his trial date is postponed and he did not have an
opportunity to vote absentee;

6. Any person who is a member of an electoral board, registrar, officer of election, or custodian of voting
equipment;

7. Any duly registered person who is unable to go in person to the polls on the day of the election because
he is primarily and personally responsible for the care of an ill or disabled family member who is
confined at home;

8. Any duly registered person who is unable to go in person to the polls on the day of the election because
of an obligation occasioned by his religion;

9. Any person who, in the regular and orderly course of his business, profession, or occupation, will be at
his place of work and commuting to and from his home to his place of work for 11 or more hours of the
13 hours that the polls are open pursuant to § 24.2-603;

10. Any person who is a law-enforcement officer, as defined in § 18.2-51.1; firefighter, as defined in §
65.2-102; volunteer firefighter, as defined in 8 27-42; search and rescue personnel, as defined in § 18.2-
51.1; or emergency medical services personnel, as defined in § 32.1-111.1; or



11. Any person who has been designated by a political party, independent candidate, or candidate in a
primary election to be a representative of the party or candidate inside a polling place on the day of the
election pursuant to subsection C of § 24.2-604 and § 24.2-639.
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